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1. Publicizing Corporate Secrets

4 # : Morten, CJ (Morten, Christopher J.)
MM : Columbia Law Sch, New York, NY 10027 USA

% & : Federal regulatory agencies in the United States hold a treasure trove of valuable

information essential to a functional society. Yet little of this immense and nominally “public”
resource is accessible to the public. That worrying phenomenon is particularly true for the
valuable information that agencies hold on powerful private actors. Corporations regularly shield
vast swaths of the information they share with federal regulatory agencies from public view,
claiming that the information contains legally protected trade secrets (or other proprietary
“confidential commercial information”). Federal agencies themselves have largely acceded to
these claims and even fueled them, by construing restrictively various doctrines of law, including
trade secrecy law, freedom of information law, and constitutional law. Today, these laws—and
fear of these laws—have reduced to a trickle the flow of information to the public. This should not

and need not be the case.

This article challenges the conventional wisdom that trade secrecy law restricts public agencies’
power to publicize private businesses’ secrets. In fact, federal agencies, and regulatory agencies
especially, have long held and still hold statutory and constitutional authority to obtain and
divulge otherwise secret information on private actors, when doing so serves the public interest.
For many regulatory agencies, that authority extends even to bona fide trade secrets. In an age of
“informational capitalism,” this disclosure authority makes U.S. federal regulatory agencies
uniquely valuable—and perhaps uniquely dangerous. Building on recent work that explores this
right in the context of drugs and vaccines, and drawing heavily from scholarship in privacy and
information law, the article proposes a practical framework that regulators can use to publicize
secret information in a way that maximizes public benefit and minimizes private harm. Rather
than endorse unconstrained information disclosure—transparency for transparency’s sake—this
article instead proposes controlled “information publicity,” in which regulators cultivate carefully
bounded “gardens” of secret information. Within these gardens, agencies admit only certain users
and certain uses of information. Drawing on existing but largely overlooked real-world examples,

the article shows that regulators can effectively and selectively publicize trade secret information
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to noncommercial users while thwarting commercial uses. Regulators can protect trade secrets’

integrity vis-a-vis competitors while simultaneously unlocking new, socially valuable uses.

X 4 73 : trade secrets; intellectual property; big data; information; access; privacy; law;

transparency; disclosures; businesses

(%% : UNIVERSITY OF PENNSYLVANIA LAW REVIEW. Volume 171. Issue 5. Page 131
9-1404. May 2023)

2. Rethinking Innovation in Drugs: A Pathway to Health for

All

Y84 : Mazzucato, M (Mazzucato, Mariana)
A : Univ Coll London UCL, Econ Innovat & Publ Value, London, England

# & : This article discusses the misalignment of the drug innovation model in the US with

broader societal goals. The paper calls for a reconfiguration of this model to prioritize the
common good and ensure equitable access to health innovations. The article stresses the
importance of adopting a mission-oriented approach to shape the drug market, including

reforming intellectual property rights.

X479 : drug innovation policy; health equity; public-private collaboration; intellectual property

reform; mission-oriented governance

(k% : JOURNAL OF LAW MEDICINE & ETHICS. Volume 51. Issue 2. Page 16-20. 2023)

3. What IP owes to antitrust — and which IP paradigm is

required to foster innovation and creativity in the digital era

##: Gustavo Ghidini

MM : Emeritus, University of Milan; and Senior Professor of IP Law, LUISS University, Rome,
Italy
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4% : The Essential Facilities (EF) doctrine meant that the ‘interference’ of antitrust principles
on intellectual property regimes progressively made room for third parties to access IPR-protected
intangibles, inventions, and software products in particular. A substantial step indeed against the
‘monopolization’ of top-notch, ‘non-substitutable’ innovation. But the objective limits of the
applicability of said doctrine appear nowadays too strict vis-a-vis the necessities of the technical
mode of production of digital innovation, Al first and foremost. A proposal for a new IP paradigm
is submitted — one that could reconcile said necessities with the legitimate interests to an adequate

compensation of authors of (utilitarian or ‘intellectual’) digital works.

X 4% 78 : intellectual property rights; antitrust; Essential Facilities doctrine; data; Artificial

Intelligence (AI)

(k% : Queen Mary Journal of Intellectual Property. Volume 13. Issue 4. Page 455-461. Jan 20
24)

4. The world’s first completed copyright case of NFT works:
Shenzhen Golden Idea Cultural and Creative Co., Ltd. v

Hangzhou Bigverse Technology Co., Ltd.

% : Yupeng Dong, Hong Wu
#MA: School of Media and Law, NingboTech University, China

# % : Shenzhen Golden Idea Cultural and Creative Co., Ltd. v Hangzhou Bigverse Technology

Co., Ltd. is the world’s first completed case about copyright infringement of non-fungible token
(NFT) works in which a final judgment has been rendered. In this case, the Chinese court explored
many legal issues related to NFT works based on an in-depth investigation of NFTs’ transaction
process and business model. First, it clarified the legal nature of NFT works. Second, it made
explicit judgments on the rights and obligations of related parties such as users, internet platforms,
NFT distributors and copyright owners. Third, it clarified the duty of care and legal
responsibilities of NFT trading platforms. Lastly, it affirmed the measure of disconnecting the link
and blackholing the address of the uploaded NFT information to maximize the effect of stopping

the dissemination of infringing content.

X 42179 : NFT works; copyright; the right of information network dissemination; NFT trading

platform; duty of care
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(& & : Queen Mary Journal of Intellectual Property. Volume 13. Issue 3. Page 358-368. Oct
2023)

5. Artificial Authenticity

Y4 : Adler, A (Adler, Amy)
MAMJ: NYU, Sch Law, Law, New York, NY 10019 USA

#%: Why buy something for vast sums of money that other people can seemingly have for free?

This is one of the puzzles confronting people new to both the art market and the market in Non-
Fungible Tokens ("NFTs"). Both soaring markets depend on a stark division between real and
fake, original and copy. Yet in a world of increasingly cheap and limitless copying, why do people
still pay so much for authentic originals when you can download or 3D-print identical copies?
What is the mysterious mechanism that creates value in a world of unfettered mechanical and
digital reproduction?For years, the mechanism was copyright law, which was created to solve the
problem of how to monetize works that could be copied. But the art market, pre-saging the NFT
market, long ago cast aside copyright as the mechanism to create value in a world of copies. Both
markets instead depend on a non-legal market mechanism-what 1 call the "norm of
authenticity."Yet, in this Article I show, through a deep exploration of the art market, that the
norm of authenticity, the bedrock of that market, is artificial: protean, often arbi-trary, and
ultimately a mutually agreed upon fiction. And the importance of under-standing artificial
authenticity is urgent because it now has migrated from art to govern the market for NFTs.This
Article explores the contours of the norm of authenticity, explains why it is fake, and then shows
why it is essential to understanding both the art market and the NFT phenomenon. Ultimately the

Article points to the spreading importance of artificial authenticity in an age of limitless copying.
X4 : intellectual property; art; law

(k7 : NEW YORK UNIVERSITY LAW REVIEW. Volume 98. Issue 3. Page 706-769. Jun 2
023)
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1. Experimentation and appropriability in early-stage

ventures: Evidence from the US software industry

4E# : Contigiani, A (Contigiani, Andrea)1,2
#A: 1. Ohio State Univ, Columbus, OH USA

2 Ohio State Univ, Management & Human Resources, Columbus, OH 43210 USA

# % : This study examines the tension between learning and appropriability that arises as early-

stage ventures experiment in the market. When formal intellectual property protection is weak, the
learning benefits of experimentation may be offset by the imitation risks. I test this argument on a
hand-collected dataset of 1,203 US-based software ventures, using the software release life cycle
terminology to measure experimentation and the 2014 US Supreme Court decision Alice Corp v
CLS Bank International as a negative shock to patent protection. Following this ruling, treated
ventures are less likely to engage in experimentation. This pattern is stronger for ventures facing
low uncertainty or strong competition. Overall, the evidence suggests that ventures perceive the
tension between learning and appropriability and adjust their strategy accordingly.Managerial
SummaryThe Lean Startup suggests that entrepreneurs should rely on experimentation in bringing
their products to the market. However, the return to experimentation also depends on its costs.
One potential cost is the risk of imitation. I study whether ventures perceive the trade-off between
learning about the market and the risk of imitation. I hand-collect data on over 1,200 US-based
software ventures. I analyze the effect of the US Supreme Court decision Alice Corp v CLS Bank
International, which weakened patent protection for firms building financial software. I find that,
once patent protection becomes more difficult, ventures conduct less experimentation in the
market. Therefore, ventures appear to perceive this trade-off and take it into account in designing

their strategy.
X413 : appropriability; entrepreneurship; experimentation; learning; software

(kB : STRATEGIC MANAGEMENT JOURNAL Volume 44. Issue 9. Page 2128-2174. Sep
2023)
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2. Offensive patent litigation strategic choice: An

organizational routine perspective

AE%: Wang, L (Wang, Ling)1 Zhang, YJ (Zhang, Yujia)l Yan, YS (Yan, Yushan)2
AA: 1. China Univ Polit Sci & Law, Beijing, Peoples R China
2. Zhejiang Univ, Hangzhou, Peoples R China

# % : Patent litigation strategy is receiving considerable attention as friction escalates between

firms over the legal use of patented technology. Offensive patent litigation is an important
corporate strategy to protect intellectual property rights via suing others in the event of an
infringement. This study seeks to understand how organizational routines, certificated by the
Intellectual Property Rights Management Standard (IPRMS), influence strategic choices of patent
litigation. Considering multiple scenarios of firm size and ownership, the results show that
organizational routines positively affect the choice of offensive patent litigation, with firm size
weakening the effect and state ownership reinforcing the effect. These findings contribute to
offensive patent litigation research by highlighting the importance of organizational routines and
exploring the interaction between a firm's strategies and the institutional foundations of legal

practice.

X 4% 19 : organizational routines; offensive patent litigation; intellectual property rights

management; standard (IPRMS)

(%)% : TECHNOVATION. Volume 122. Apr 2023)

3. Batman forever? The role of trademarks for reuse in the US

comics industry

4 # : Kaiser, F (Kaiser, Franziska)l Cuntz, A (Cuntz, Alexander)2 Peukert, C (Peukert,
Christian)1

MM : 1. Univ Lausanne HEC, Lausanne, Switzerland
2 World Intellectual Property Org WIPO, Geneva, Switzerland
# & : We study how trademarks affect reuse of creative works in the comics industry. As a

creative industry, the comics industry systematically relies on copyrights. But trademark
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protection can also be exploited to generate income from the reuse of comic characters or to
strategically exclude others from reuse. Our unique data set combines US trademark records of
comic characters with information on reuse in print media and franchise products from 1990 to
2017. We find that, on average, additional trademark protection is associated with a reduction in
reuse in printed comic books of about 19%. We highlight three mechanisms: first, the negative
relationship between trademarking and reuse has been especially pronounced since the early
2000s, when the arrival of digital technologies lowered the costs of entry, promotion, and
distribution. Second, our results are driven by less reuse by third parties, not trademark holders.
Third, reuse is higher when trademark owners license comic characters to third parties. The
negative association between trademarking and reuse carries over to franchise products, but it is
weaker and tied to the era of digitization, with a 2% decline in reuse in franchise movies and 9%

lower reuse in video games.
X413 : comics; trademarks; intellectual property rights; digitization; reuse

(k& : RESEARCH POLICY. Volume 52. Issue 8. Oct 2023)

4. The Knowledge Structure and Development Trend in

Artificial Intelligence Based on Latent Feature Topic Model

4% : Liu, YM (Liu, Yunmei)l Chen, M (Chen, Min)2

A : 1. Shanghai Univ, Sch Cultural Heritage & Informat Management, Shanghai 200444,
Peoples R China

2. Wenzhou Univ, Sch Business, Wenzhou 325035, Peoples R China

# % : Currently, with the rapid development of science and technology, the field of artificial

intelligence presents characteristics such as a wide crossover of disciplines and fast update, and
the field of artificial intelligence has become a new focus of international competition. As an
interdisciplinary field, the field of artificial intelligence has rich knowledge and strategic
management significance. This article conducts an in-depth study on the knowledge structure and
evolution trends in the field of Al, and the main work is as follows. First, a new potential feature
topic model New-LDA is proposed for the study of topic recognition, which enhances the feature
learning ability of the traditional LDA model, and makes up for the deficiency of the traditional
LDA model in the ability of recognizing topics in complex environments. Second, the knowledge
structure in the field of Al is analyzed from two aspects: topic recognition and coword analysis.

The time series model is introduced to establish the topic evolution network, and the high-
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frequency words in three periods are compared and analyzed to find the evolution regular of
knowledge structure in the Al domain. Finally, taking the cross-discipline of Al as an example,
the thematic evolution of the field and its cross-discipline is analyzed to determine the future

development direction and evolutionary trend of the field of AL

X 4 18 : artificial intelligence; market research; analytical models; patents; semantics;

collaboration; computational modeling; development trend; knowledge structures; LDA models

(k% : IEEE TRANSACTIONS ON ENGINEERING MANAGEMENT. Jan 2023)

5. Intellectual property protection need as a driver for open

innovation: Empirical evidence from Vietnam

48 # : Nguyen, TPT (Nguyen, Thi Phuong Thao)1,2 Huang, F (Huang, Fang)l Tian, XW

(Tian, Xiaowen)1
M) : 1. Murdoch Univ, Sch Business, 90 South St, Murdoch, WA 6150, Australia

2. Ba Ria Vung Tau Univ, Fac Business & Management, 80 Truong Cong Dinh St, Vung Tau City,

Vietnam

# % : In previous research, open innovation (OI) has been considered to be driven by the need
for new or advanced technologies unavailable within a firm, and to be a process with the risk of
leaking intellectual property to competitors. Drawing on the resource-based view, this paper
contends that OI increases causal ambiguity and social complexity of the innovation processes,
creates imitation barriers to competitors and provides "informal" protection of intellectual
property. This informal approach is particularly attractive to firms in developing economies where
the formal institutional protection for intellectual property is weak. Thus, contrary to conventional
wisdom, the need for intellectual property protection (IPP) pushes firms to undertake OI. We test
this argument against firm-level data from Vietnam and find supporting evidence: the need for IPP
is a robust driver for OI regardless of whether the firm is located in a more competitive or less
competitive context. Furthermore, the need for IPP is a stronger driver for small firms than for

larger firms.

X 4% 73 : open innovation drivers; intellectual property protection need; informal; intellectual

property protection; resource based view; Vietnam; developing economie

(%)% : TECHNOVATION. Volume 123. May 2023)
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