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b Xk FF R B T AR PR A X E

1. Discrimination in the Patent System: Evidence from

Standard-Essential Patents

4 % : de Rassenfosse, G (de Rassenfosse, Gaetan)l Raiteri, E (Raiteri, Emilio)2 Bekkers, R
(Bekkers, Rudi)2

MM : 1. Swiss Fed inst Technol, Zurich, Switzerland
2. Eindhoven Univ Technol, Eindhoven, Netherlands

# % : This paper tests for discrimination against foreigners in the patent system. It focuses
on patent applications filed in China for which the owner publicly discloses that the patents
are or may become essential to the implementation of a technical standard. Such standard-
essential patents are of particularly high importance to the owner. We use the timing of
disclosure to a leading standard-setting organization as a source of econometric identification
and carry out extensive tests to ensure the exogeneity of timing. We find that foreign patent
applications are significantly less likely to be granted by the Chinese patent office if their
owners disclose them to be essential to a standard before the substantive examination starts.
Furthermore, the patent office spends, on average, 1 more year on the examination of such
patents, and the scope of the patents is more extensively reduced. Our findings contribute to

the emerging discussion on technology protectionism.
X497 L

(% Journal of Law & Economics. Volume 66. Issue 4. Page 739-763. Nov 2023)

2. Real-World Prior Art
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Y% : Masur, JS (Masur, Jonathan S.)1,2 Ouellette, LL (Ouellette, Lisa Larrimore)1,2
MAMI: 1. Univ Chicago, Law, Law Sch, Chicago, IL 60637 USA
2. Stanford Law Sch, Law, Stanford, CA 94305 USA

# % : The most fundamental requirement of patent law is that a patented invention must be
new. Given the longstanding, foundational nature of this novelty requirement, one might
expect its contours to be well settled. Yet some of its most basic aspects remain unresolved.
At the center of these unresolved issues lie what we term "real-world prior art." In patent law,
prior art is something that predates an invention and may render it not new. "Real-world"
prior art activities involve using or selling embodiments of the invention. Consider a few
examples. Suppose Aleida demonstrates her invention to members of the public but does not
allow them to touch it. Has she put the invention into "public use," thus preventing others
from obtaining a patent? Suppose Aleida keeps her invention secret but uses it to provide a
commercial service. Has she put the invention into public use or placed it "on sale"? Or
suppose Aleida offers her invention for sale to Charlise, who declines to purchase it. It is
black-letter patent law that after one year passes, Aleida cannot patent this invention. But
imagine that Bruno independently develops the same invention. Can he obtain a patent?
These questions are not outlandish law school hypotheticals-they are central issues
surrounding whether an invention is or is not novel. Yet litigation over these issues has
resulted in conflicting outcomes and contradictory explanations, leaving lower courts and the
Patent Office to flounder. In this Article, we sort through this conceptual confusion and
propose both doctrinal and institutional changes to elucidate this area of law. We argue that
the value of resolving these questions runs much deeper than determining the answer to
particular cases. The answers to these questions depend upon-and reveal-the conceptual
superstructure of patent law. They implicate patent law's most central questions: What does it
mean for an invention to be new and thus patentable? What policy interests does patent law
attempt to achieve, and whose interests does it aim to protect? And what are the conditions
under which a party has forfeited the opportunity to obtain a patent? By addressing these

issues, we endeavor to place the entire jurisprudence of patent novelty on more solid footing.
X477 : patents; innovation

(k% : Stanford Law Review. Volume 76. Issue 4. Page 703-769. Apr 2024)

3. A Sad Scheme of Abusive Intellectual Property Litigation
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4% : Goldman, E (Goldman, Eric)1,2,3,4

MAHMI: 1. Santa Clara Univ, Sch Law, Law, Santa Clara, CA 95053 USA

2. Santa Clara Univ, Sch Law, Res, Santa Clara, CA 95053 USA

3. Santa Clara Univ, High Tech Law Inst, Sch Law, Santa Clara, CA 95053 USA

4. Santa Clara Univ, Sch Law, Privacy Law Certificate, Santa Clara, CA 95053 USA

#% & : This Piece describes a sophisticated but underreported system of mass-defendant
intellectual property litigation called the "Schedule A Defendants Scheme" (the "SAD

Scheme"), which occurs most frequently in the Northern District of Illinois and principally
targets online merchants based in China. The SAD Scheme capitalizes on weak spots in the
Federal Rules of Civil Procedure, judicial deference to IP rightsowners, and online
marketplaces' liability exposure. With substantial assistance from judges, rightsowners can
use these dynamics to extract settlements from online merchants without satisfying basic
procedural safeguards like serving the complaint and establishing personal jurisdiction over
defendants. This paper explains the scheme, how it bypasses standard legal safeguards, how it
has affected hundreds of thousands of merchants, and how it imposes substantial costs on
online marketplaces, consumers, and the courts. The Piece concludes with some ideas about

ways to curb the system.
X477 L

(k% : Columbia Law Review. Volume 123. Issue 7. Page 183-207. Nov 2023)

4. Intrinsic adherence to law: physical versus intellectual
property

4% # : Bechtold, S (Bechtold, Stefan)l Gertsch, G (Gertsch, Gabriel)1,2 Schonger, M
(Schonger, Martin)1,3

MM : 1. Swiss Fed Inst Technol, Zurich, Switzerland
2. Univ St Gallen, St Gallen, Switzerland
3. Hsch Luzern, Luzern, Switzerland

# % : Infringement of intellectual property seems to be much more common than infringement

of physical property. Intellectual property rights protect goods that are non-rival in consumption,
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while physical property rights protect rival goods. Nonrivalry implies that the owner suffers no
direct harm from infringement. This could explain lower respect for property rights in nonrival
goods. To test this hypothesis, we isolate the dimension of rivalry in an experiment. We develop a
theft game that offers plausible deniability and minimizes experimenter demand. We find no
evidence, either in behavior or in social norms, that participants' respect for nonrival goods is
lower than for rival goods. This suggests that the widespread infringement of intellectual property
rights is not due to their nonrival nature. We examine this result in a vignette study and find that
stealing a nonrival good is more socially acceptable when the user's valuation is below the price of

the good.

X 4 7 :  social preference ; deterrence theory; digital piracy; innovation; copyright; theft;

people; crime; entitlements; incentives

(k% : Journal of Law Economics & Organization. Jan 2024)

5. Privatizing Copyright

¥ % : Tang, XY (Tang, Xiyin)l
MAH: 1. UCLA, Sch Law, Los Angeles, CA 90095 USA

# % : Much has been written, and much is understood, about how and why digital platforms

regulate free expression on the internet. Much less has been writ-ten-and even much less is
understood-about how and why digital platforms regulate creative expression on the internet-
expression that makes use of oth-ers' copyrighted content. While 512 of the Digital Millennium
Copyright Act regulates user-generated content incorporating copyrighted works, just as 230 of
the Communications Decency Act regulates other user speech on the internet, it is, in fact, rarely
used by the largest internet platforms-Facebook and YouTube. Instead, as this Article details,
creative speech on those plat-forms is governed by a series of highly confidential licensing
agreements with large copyright holders. Yet despite the dominance of private contracting in
ordering how millions of pieces of digital content are made and distributed on a daily basis, little
is known, and far less has been written, on just what the new rules governing creative expression
are. This is, in fact, by design: these license agreements con-tain strict confidentiality clauses that
prohibit public disclosure of any and all of their contents. This Article, however, pieces together
clues from publicly available court filings, news reports, and leaked documents. The picture it re-
veals is a world where the substantive law of copyright is being quietly rewrit-ten. Agreements
between digital platforms and rightsholders remove the First Amendment safeguard of fair use,

insert a new moral right for works previ-ously deemed ineligible for moral rights protection, and
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use other small provi-sions to influence and reshape administrative, common, and statutory copy-
right law. Further still, recent changes or lobbied-for changes to copyright's public law seek to
either enshrine the primacy of such private governance or altogether remove copyright rulemaking
processes from government oversight, cementing the legitimacy of the new private governors.
Changing copyright's public law to enshrine the primacy of such private gov-ernance insulates the
new rules of copyright from the democratic process, transforming public participation in, and
public oversight of, the laws that shape our daily lives. Creative expression on the internet now
finds itself at a curious precipice: there is a seeming glut of low-cost or free content, much of it
created directly by and distributed to users-yet increasingly regulated by an opaque network of
rules created by a select few private parties. An understand-ing of the internet's democratizing
potential for creativity is incomplete with-out a concomitant understanding of how the new private

rules of copyright may shape, and harm, that creativity.

X479 : intellectual property; free speech; transformation; freedom; rights; legal

(k& : Michigan Law Review. Volume 121. Issue 5. Page 753-809. Mar 2023)
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1. Big data as an exploration trigger or problem-solving
patch: Design and integration of Al-embedded systems in

the automotive industry

4 % : Plantec, Q (Plantec, Quentin)1,3 Deval, MA (Deval, Marie-Alix)2 Hooge, S (Hooge,
Sophie)2 Weil, B (Weil, Benoit)2

A : 1. TBS Business Sch, Strategy Entrepreneurship & Innovat Dept, 20 Blvd Lascrosses, F-
31000 Toulouse, France

2. Mines Paris PSL Univ, Ctr Management Sci CGS, i3 UMR CNRS 9217, 60 Blvd St Michel, F-
75006 Paris, France

3. TBS Educ, Strategy Entrepreneurship & Innovat Dept, 20 Blvd Lascrosses, F-31000 Toulouse,

France

#% % : In traditional industries, such as the automotive industry, incumbents must draw on
big data and artificial intelligence (Al) technologies by designing Al-embedded systems
integrated into their end products. While such systems are predominantly presented as paving
the way for new knowledge explorative approaches, traditional industry incumbents may face
challenges integrating such disruptive technology in their optimized new product
development processes. Hence, this study investigates the extent to which incumbents
innovate through the design of Al-embedded systems-either via explorative or exploitative
strategies-by focusing on the case of the automotive industry. It employed a sequential
explanatory mixed-method design and a knowledge search theoretical framework. A
quantitative analysis of 46,145 patents from the top 19 traditional companies to identify Al
and non-Al patents revealed that firms primarily rely on knowledge exploitation when
designing and integrating Al-embedded systems, surprisingly fostering innovativeness.
Complementary qualitative insights reveal that big data and Al technologies are integrated

into the industrialization phase of new vehicle development, per a creative problem-solving
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patch. Notably, this study's findings reveal the technical and organizational challenges
limiting data-driven innovation, thereby paving a way for more technologically original

innovation with big data and Al

X 4% 14 : artificial-intelligence; innovation performance; technological novelty; connected

products; knowledge; capability; reconfiguration; exploitation; perspective; management

(% : TECHNOVATION. Volume 124. Jun 2023)

2. The technological traits of invention and the exit of high-tech

start-ups

#%#: Li, CS (Li, Congshan)1
#AA: 1. Xiamen Univ, Sch Management, Xiamen, Fujian, Peoples R China

% & Exit, whether through an IPO or acquisition, is the goal for the majority of high-tech start-

ups, but its probability is low. We theorise that the technological novelty of a start-up's invention
increases the cost of exit and the commercialisation risk, hence having a negative effect on its exit
probability. We study this empirically for a sample of healthcare start-ups using a refined method
for measuring technological novelty. The empirical findings support our hypothesis and
demonstrate that novelty has a negative effect on the chance of exit, which is more pronounced for
acquisitions than for IPOs. In addition, the empirical findings indicate that conventionality
positively moderates the association for both acquisition and IPO, but scientific knowledge origin

moderates primarily acquisition.
X413 : dominant designs; venture; performance; innovation; firms; private; choice

(% : International Journal of Technology Management. Volume 94. Issue 1. Page 79-102. 20
24)

3. Is there a secular decline in disruptive patents? Correcting for

measurement bias

48 % : Macher, JT (Macher, Jeffrey T.)I Rutzer, C (Rutzer, Christian)2 Weder, R (Weder,
Rolf)2
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MAM . 1. Georgetown Univ, Robert E McDonough Sch Business, 37th & O St NW, Washington,
DC 20057 USA

2. Univ Basel, Fac Business & Econ, Peter Merian Weg 6, CH-4002 Basel, Switzerland

# % : Despite tremendous growth in the volume of new scientific and technological knowledge,

the popular press has recently raised concerns that disruptive innovation is slowing. These dire
prognoses were driven in part by Park et al. (2023), a Nature publication that uses decades of data
and millions of observations coupled with a novel quantitative metric (the CD index) that
characterizes innovation in science and technology as either consolidating or disruptive. We
challenge the (Park et al., 2023) patent findings, principally around concerns of truncation bias
and exclusion bias. We show that 88 percent of the decrease in the average CD index over 1980-
2010 reported by the authors can be explained by their truncation of all backward patent citations
before 1976. We also show that this truncation bias varies by technology class. We further
account for a change in U.S. patent law that allows for citations to patent applications in addition
to patent grants-something ignored by the authors in their analysis-and update the analysis to 2016.
We show that the number of highly disruptive patents has increased since 1980-particularly since
2008. Our results suggest caution in using the (Park et al., 2023) patent findings and conclusions
as a basis for research and decision -making in public policy, industry restructuring or firm

reorganization aimed at altering the current innovation landscape.
X&) L

(k% : Research Policy. Volume 53. Issue 5. Jun 2024)

4. Artificial intelligence and algorithmic bias? Field tests on

social network with teens

¥ % : Cecere, G (Cecere, G.)1 Jean, C (Jean, C.)2 Le Guel, F (Le Guel, F.)3 Manant, M (Manant,
M.)3

ALH : 1. Inst Mines Telecom, LITEM, Business Sch, 9 Rue Charles Fourier, F-91000 Evry
Courcouronnes, France
2. Grenoble Ecole Management, F-38000 Grenoble, France

3. Univ Paris Saclay, RITM, 54 Blvd Desgranges, F-92330 Sceaux, France

# & : Artificial intelligence (Al) is a general purpose technology that is used in many sectors.

However, automated decision-making powered by Al algorithms can lead to unintended outcomes,
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especially in the context of online platforms. The lack of transparency related to Al algorithms
and their categorization methods make practical insights into effective management of the risks
associated to their utilization of crucial importance. We address these issues through two field
tests aimed at mitigating biases in online science, technology, engineering, and mathematics
(STEM) education-related ads targeting teenagers. We conducted online ad campaigns involving
gender-unspecific, women-specific, and gender-neutral ads targeted at young social network users.
Our findings show that inclusion in the ad of a gender-oriented message tends to alleviate
algorithmic gender bias but also reduced overall ad visibility. Our research shows also that text
length has a significant impact on ad visibility, and that gender-oriented messages influence the

display of the ad based on gender.
X478 : discrimination

(k& : Technological Forecasting and Social Change.Volume 201. Apr 2024)

5. Why Do Companies Employ Prohibited Unethical Artificial

Intelligence Practices?

4 % : Mendez-Suarez, M (Mendez-Suarez, Mariano)1 de Obesso, MD (de las Mercedes de

Obesso, Maria)l Marquez, OC (Marquez, Oliver Carrero)1 Palacios, CM (Palacios, Cristina
Marin)1

MA: 1. ESIC Univ, ESIC Business & Mkt Sch, Madrid 28223, Spain

#% % : In this article, we investigate the previously unstudied reasons why companies use

prohibited artificial intelligence (Al) applications and are punished with large fines under the
European General Data Protection Regulation (GDPR). Investigating and understanding why
companies engage in such severe Al ethical malpractices is essential to correct them as they
seriously jeopardize the future development of Al. Based on a sample of 34 companies, out of
which 23 were sanctioned under GDPR due to severe violations of Al ethical principles and using
fuzzy-set qualitative comparative analysis, this study demonstrates that to be an Al ethical
company and comply with the GDPR regulation, it is necessary to have an Al ethical statement,
have a very strong concern for information cybersecurity, and have to be based in a country
considered ethical or monitor with care the behavior of the firm in countries with lower ethical
standards. As a theoretical contribution, although some authors argue that Al ethical principles are
useless, the present research introduces a new theoretical perspective by demonstrating cause-
effect relationships between business configurations and Al ethical failures. In addition, the results

have an important managerial relevance because they show that lack of an Al ethical statement is
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the most relevant condition that led to ethical misbehaviors.

X475 : corporate governance; decision-making; thinking; ethics

(k% : IEEE Transaction on Engineering Management. Mar 2023)
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