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(3) F—AAKARAAFEAGF IR LB RAAKFHE R TR Bk, —
ANA AN RAAAR AR AR ZARG S H R —ARA, HAEL > dheHn
ok A EBHARARRALALZ R H LA, AR ZRAA 1228, RBRALEY
AE A b T Ol TR TARARIE R AMATRRRE L RAAN, Bk, £X
WAFILT, AR A AL & Geaddm b AT i 20 5K B 69 AT LAEBIZ AT A Al 7 & Rt ak,
PP AR 1% AME R A 38 5 SR AT Rk A R I 4r o
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(4) FFRERE T RRIP R PTIREGEABAIN S0 B AN, BLIZARA
BB RS FRELKRPORAGH G E—REF), LT AR % A AAIZ LK
FHRRAGMERE T TR AXEFLT, 43452 PR, MWERINEA
IHRRAAN BT AT RO BARANTRARLAAN, L PAIHRR LG,
Y32 RN AR A LA it R L] 8 69 R P69 & KT 4K

(5) HRFEM AR AZARNH ) LB A G FTRME—DARABIEAALTE
At 2 AR E AT KA KAA. Bk, —PDARIAEREE A TEERAGAL
HRAR G, mEANERAGBAMEERTHK, FRRIEIZARD KA, T4 F27%
K&t ER.

5. NI Al o AR 69 RAN G A8 R 3 & ) 52 sk A T & 9 RS

ZARATERN TERAHFAENFeER PiF, & H TN At FFAR
FAhlPiF, wo, ZAEHEXEA PFAFEK, USPTOSHAE L 5. HRAN 2
K, SBELZRENRI., ZELZRBEREER., TAHMELLER, BRSSP AERE &
A& Fef,

( & & : https://www.uspto.gov/subscription-center/2024/uspto-issues-inventorship-

guidance-and-examples-ai-assisted-inventions

R4 4L : https://www.govinfo.gov/content/pkg/FR-2024-02-13/pdf/2024-02623.pdf)
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1. COVID-19, vaccines and international knowledge

governance on trial

48 # : Susy Frankel

#AAH) : FRSNZ, Professor of Law, Chair in Intellectual Property and International Trade, Faculty

of Law, Te Herenga Waka, Victoria University of Wellington

#% & : The production, distribution and availability of vaccines to combat the COVID-19

pandemic are all impacted by the international rules of knowledge governance. These rules
include patents, trade secrets and health and efficacy regulatory approval processes. This article
discusses how these intellectual property related mechanisms all interfered with vaccine
availability. It analyses the international rules, related exceptions (including compulsory licensing
and national security) and the possible waiver of the relevant rules found in the World Trade
Organization TRIPS Agreement. Throughout the first two years of the pandemic, vaccines were
not available widely enough. Although most of the developed world had enough vaccine doses by
late 2021, that was not the position in much of the developing world, where the problem became
the distribution of vaccines. Distribution may have always been difficult, but the failures in timely
local supply exacerbated the problem of vaccine inequality between the developed and developing
world. The inequality had several likely causes including intellectual property rules. The problem
was not necessarily the existence of patents (or other rules) but the insufficiency of checks and
balances that are necessary to address global public health needs. This resulted in private interests,
whose primary goal is not public health, wielding too much power. The article concludes that
collectively the effect of the international rules enacted in domestic laws supports a regime that
was not fit for purpose to address the COVID-19 pandemic and is not fit to address future

pandemics.

X 4% 73 : trips agreements; patents; regulatory approval; innovation incentives; COVID-19

vaccines; compulsory licensing; national security
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(k% : Queen Mary Journal of Intellectual Property. Volume 12. Issue 4. Page 441-469. Feb 20
23)

2. Problems with the judicial protection of new plant
varieties in China and analysis based on statistical data and

judgments

YE#: Yide Mal Xianwei Zhang2
B : 1. Professor of Law, Zhongnan University of Economics and Law
2. Assistant Professor of Law, Shenzhen University

# % : This paper analyses official published data, all public cases of plant variety infringement

occurring in China over the past ten years, and interviews with judges and leaders of seed
production enterprises. The authors suggest that merely amending plant variety regulations will
not substantially improve the level of protection of new plant varieties in China. The dilemma of
plant variety protection in China lies in the imperfection of the procedural legal rules, which
makes it impossible to enforce the substantive legal rules. In addition, the lack of experience of
Chinese IP judges in hearing key issues of plant variety type cases has prevented them from
consistently interpreting the statutory law. This article reveals the efforts of China’s Supreme
People’s Court in recent years to address the aforementioned issues. This study is particularly

relevant for countries that are still implementing UPOV1978.

X 4% : new plant varieties; judicial protection; China; infringement; UPOV1978; statistical

data

(k% : Queen Mary Journal of Intellectual Property. Volume 12. Issue 4. Page 465-511. Feb 20
23)

3. Copyright, digital services act and the theoretical fragility

behind fundamental rights

¥ #: Riccio, GM (Riccio, Giovanni Maria)l

MM : Univ Salerno, Dipartimento Sci Patrimonio Culturale DISPAC, Via Giovanni Paolo 11
2132, 1-84084 Fisciano, Italy
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#% % : What are the purposes of copyright law? Article 17 of the Charter of Nice includes

intellectual property among the fundamental rights, as a mere declination of the property right.
Similarly, the analysis of the case-law of the Court of Justice and the European Court of Human
Rights confirms the focus on its patrimonial aspects in the protection of copyright, although some
international conventions, such as the Universal Declaration of human rights, equate moral rights
to patrimonial rights. Finally, the paper examines the obligation, hold by the Digital Services Act,
that the managers of online platforms include, in their terms of use of the services, tools aimed at

ensuring the respect of fundamental rights and, therefore, also intellectual property rights.
X 4% 73 : intellectual property; copyright; fundamental rights; property rights; moral rights;
digital services act

(k7% : DIRITTI UMANI E DIRITTO INTERNAZIONALE. Volume 17. Issue 1. Page 95-118.
Jan-Apr 2023)

4. IP rights and antitrust interface. An unresolved dispute:

Patent thickets in the pharmaceutical market

4% : Quintero, RMC (Cristina Quintero, Maria R.)
#A : Univ Externado Colombia, Bogota, Colombia

4% & : The exercise of Intellectual Property Rights, particularly the pharmaceutical industry
market, has given rise to a discussion about its anti-competitive effects. This discussion has
brought those who suggest that Intellectual Property and Antitrust rules are contradictory regimes
together as well as those who consider it an illusory conflict. Although the prevailing view today
is that this is an apparent conflict and, conversely share common purposes, patenting practices in
the pharmaceutical industry keep the issue alive. One such alleged practice is the creation of
patent thickets. This paper aims to address the vicissitudes of their definition, their relationship
with other concepts such as strategic patenting and, finally, the case law on the subject, making

visible the issues that this problem is raising.
X475 : competition; goals

(%% : REVISTA LA PROPIEDAD INMATERIAL. Issue 35. Page 239-266. Jan-Jun 2023)
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5. The draw of AI generation contents: Revisiting

compulsory mediation and IP disputes resolution

44 : Chen, SS (Chen, Shr-shian)1,2
AA: 1. Natl Taiwan Univ, Dept Law, Taipei, Taiwan
2. Asian Ctr WTO & Int HIth Law & Policy, Taipei, Taiwan

# % : With the popularity of generative artificial intelligence (hereinafter "AI"), current
intellectual property laws are being greatly challenged and the established doctrines redefined. As
different jurisdictions are in the process of "catching up" to the technology, this paper argues that
compulsory mediation, as an alternate dispute resolution, has the potential to address legal
uncertainties. The flexible and informal nature of the compulsory mediation process makes a
suitable environment for all stakeholders involved, the right owners, the creators, and the users of
the Al to come to an agreement, thus lessening the impact such new invention brings to domestic
legal framework. Moreover, by looking into compulsory mediations in Taiwan, the Philippines,
and Turkey, this paper hopes to outline key factors for compulsory mediation to properly tackle

the subject of intellectual property disputes of Al nature.
X477 L

(k% : CONTEMPOPARY ASIA ARBITRATION JOURNAL. Volume 16. Issue 2. Page 301-
331.2023)
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1. Chilling effects of patent trolls

4 % : Chen, F (Chen, Feng)l Hou, Y (Hou, Yu)2 Qiu, JP (Qiu, Jiaping)3 Richardson, G
(Richardson, Gordon)1

AAM: 1. Univ Toronto, Rotman Sch Management, Toronto, ON, Canada

2. Queens Univ, Smith Sch Business, Kingston, ON, Canada
3. McMaster Univ, Degroote Sch Business, Hamilton, ON, Canada

#% % : We find that non-practicing entities (NPEs) exhibit a unique legal strategy of sequential
rounds: (1) subject to the same patent, NPE plaintiffs file approximately seven follow-on lawsuits
after the initial lawsuit; and (2) when a firm is sued by NPEs, the likelihood of its technology
peers being sued increases by 14 % in the subsequent year. Defendants' technology peers
experience significant market value losses around the lawsuit filing date. Moreover, defendants'
technology peers respond to NPE litigation risk by increasing R&D investments to develop
workaround technologies. However, the increase in R&D incrementally generates fewer patent
citations or patents with lower values. Thus, our results highlight broader wealth effects and
corresponding real effects of NPEinitiated litigation on defendants' technology peers. These
results provide sharp contrasts to the insignificant wealth and real impacts on defendants'
technology peers if litigations are initiated by practicing entities (PEs). The new evidence informs

the current regulatory and policy debates pertaining to NPEs.
X 4213 : empirical-analysis; litigation; technology

(k% : RESEARCH POLICY. Volume 52. Issue 3. Apr 2023)

2. Participation in setting technology standards and the

implied cost of equity
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Y # : Deng, X (Deng, Xin)1 Li, QC (Li, Qian Cher)2 Mateut, S (Mateut, Simona)2
#A: 1. Alliance Manchester Business Sch, Manchester, Lancs, England
2. Univ Nottingham, Business Sch, Nottingham, England

#%: This study empirically investigates the financial market's reaction to firms' participation in

standard setting organizations (SSOs) in terms of firms' implied cost of equity capital - the
discount rate applied by investors to a firm's expected future cash flows. Our analysis utilizes a
panel of 3350 US public firms and their membership of 183 SSOs operating in a range of
technology domains between 1996 and 2014. It shows a significantly lower cost of equity for SSO
participants. We then empirically document a causal link between SSO membership and a firm's
cost of equity, by exploiting exogenous variations in membership count linked to SSO closures
and an instrumental variable measuring SSO availability. Our results underscore the important
role of SSO membership in mitigating the perceived riskiness of a firm, particularly when it faces
high degrees of technological uncertainty, product-market uncertainty, and information

asymmetry.

X 4% : information asymmetry; market value; cash flow; innovation; patents; profitability;

growth; risk; organization; investment

(% : RESEARCH POLICY. Volume 51. Issue 5. Jun 2022)

3. The impact of demand-pull and supply-push policies on

technological innovation: does the type of policy matter?

4% : Yuan, F (Yuan, Fang)1,2 Li, MS (Li, Mingshan)3 Sun, XH (Sun, Xiaohua)4,5 Zhai, Y
(Zhai, Yu)6

A A : 1. Dalian Univ Technol, Dongbei Univ Finance & Econ, Sch Econ, Dalian, Peoples R
China

2. Dalian Univ Technol, Sch Econ & Management, Dalian, Peoples R China

3. Dalian Univ Technol, Sch Econ & Management, Dalian, Peoples R China

4. Shandong Univ, Dalian Univ Technol, Sch Econ & Management, Weihai, Peoples R China
5. Shandong Univ, Sch Business, Weihai, Peoples R China

6. Dalian Univ Technol, Sch Econ & Management, Dalian, Peoples R China
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4% : This paper probes the impact of industrial policy supports on innovation promotion for the
equipment manufacturing industry in China. By sorting out the policy incentives in accordance
with the types of demand-pull and supply-push, we go beyond the literature by further
highlighting the differentiated effects of these two instrumental categories on different types of
innovation. Based on provincial data, we applied a difference-in-differences method and used
granted inventions and utility models for patents to indicate product innovation and process
innovation, respectively. According to the empirical results, demand-pull policies promote process
innovation, while supply-push policies could foster product innovation activities. In addition,
demand-pull policies take effect with a time lag for process innovation. However, the impact of
supply-push policies on product innovation reaches its apex one year later and then decreases over
time. Our findings indicate that the incentive effect on firm innovation primarily comes from the

enhancement of R & D investments.
X477 : research-and-development; product; determinants

(% & : INTERNATIONAL JOURNAL OF TECHNOLOGY MANAGEMENT. Volume 92.
Issue 4. Page 269-287.2023)

4. Effect of an open patent pool strategy on technology

innovation in terms of creating shared value

4 4 : Kwon, D (Kwon, Deuksin)l Lee, HY (Lee, Ha Young)2 Cho, JH (Cho, Joon Hyung)1
Sohn, SY (Sohn, So Young)l

#A: 1. Yonsei Univ, Dept Ind Engn, 134 Shinchon Dong, Seoul 120749, South Korea

2. Univ Southern Calif, Marshall Sch Business, 3670 Trousdale Pkwy, Los Angeles, CA 90089
USA

# % : In open patent pools (OPPs), members share their patents to each other. What gains do
they expect by sharing patents? In this study, we analyze the effects of an OPP strategy on
technological performance in terms of creating shared value (CSV). A panel regression was
performed to compare the technological performance of firms in the open invention network
(OIN), which is a Linux industry OPP, to those of non-OIN firms using their patent data. Our
results demonstrate that the leading groups in the OIN achieved innovation by having more patent
applications, forward citations, and collaborative activities than non-participants. Furthermore,
OIN firms play a more significant role in promoting knowledge spillovers than non-participants.

We demonstrate the positive effects of an OPP strategy on innovation by empirically measuring
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the technological performance of CSV strategies. Our findings provide insights for institutions
that consider implementing an OPP strategy for inno-vation, including other types of open

innovation.

X413 : knowledge spillovers; alliances; network; software; impact; determination; performance;

citation; diffusion; variables

(k% : TECHNOLOGICAL FORECASTING AND SOCIAL CHANGE. Volume 187. Feb
2023)

5. Does Firm's Value Matter With Firm's Patent Quality in

Technology-Intensive Industries?

4% % : Li, MN (Li, Munan)l Wu, ZY (Wu, Zeyu)l Wang, LY (Wang, Liuyun)l Zhou, KY
(Zhou, Keyu)1

M : 1. South China Univ Technol, Sch Business Adm, Guangzhou 510641, Peoples R China

# % : During the contemporary studies on the measurement of the patent quality, two typical
research circles gradually protruded. One research circle concerns on the detailed metrics and
measuring methods on the patent quality, whose members could be mostly from public policy,
governance, and so forth. Another research circle pays more attention on the relationships
between firm 's performance, technology capability, and patent count or quality. Sometimes, the
research fruits from the first community occasionally fail to timely transmit to second research
community; especially the possible effects of firm 's patent quality on firm 's market value under
the context of technology management in China were much less mentioned during the past
decades. In this article, an integrated or multidimensional metrics on the patent quality evaluation
are utilized to reshape the analytical model, and the possible relationships between firm 's value
and firm 's patent quality are further explored based on a quantitative means. In empirical analyses,
two technology-intensive industries in China, i.e., China 's telecommunication equipment industry
and China 's pharmaceutical industry are conducted for case studies. The selected industries are
relatively competitive, and they are all technology intensive or patent intensive. Through the
theoretical hypotheses designing, and regression analyses based on the unbalanced panel data,

some interesting phenomenon and conclusions could be revealed.
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