N an h u I nt e Ll'e'citiua il P r o p Mgy N, 'e} W \s b =

i
MR

20234E538 (BES1015)

sgraapEEE R LR

-
T

[ R P BUR IS SE i () FFT
R I R RS2 R AR 9 H

202343 H



IR =AU PR

B P T ST et e et eseeseseeee s e s eee e ee s e s e e e seneens 1

BN REE SR Z AR R A 2022 SF AV EB] 1
B Zxaif ZH A AH (ifahfaid 5 M2 K EFE IAE4ES] (2023) ) o 16
| O 21
HARBEGET CRAE BT FEY 0T e 21
F A kaif FAR EA (ARALBFFIBED FBE o, 22
H SCEFE RO I FIRIRFAUSCEEREGGR ....cvoooovveeererecrimcnnereeniecniaennns 24
T FR PR EHFHREFT AR FEER PR i, 24
2. ZBREF RFAIAZ & 09F2728 Z BRI R o 24
3. KB HeiR FACEIZ IR A G RBEIZHE e 25
4. 3 I FRiR AN B A A HOIR IR —— VAR R L B A 2 G B AT R A I
e 26
5. B FFkaid FHAH E G XRARYRFTBRAE—E T HRBOLA 26
6. RN AABAA TEIEZREIDEDEEI oo, 27
7. HERAEA G B AL EARIP O AL e 28
F SCEFRRO I TIRIRFAUSCEEREGGR ....cvoooevveeererecnemcnrerecniecniaennns 29
1 AFEAR A ERHARIARLE CSR FABFR oo, 29
2. B FBHFERAFALEBERFTZFELIE TR oo, 29
3. FAR G BeFaxd H AR Q) W47 2 # vl HF Z—— 2 T 8042 %] B ALAR 4] 99 F 45 A 30
A X THFERRENQREFANFTERAAF B ET T oo 31
5. 417 A W ik LG FA) XA T—— AR R TAZARHA B o, 31

S SR FAZ DI TIRAR = BUCEERRGR <.ovvvoovoeeeeeee e 33

1. Limitations of the Freedom of Hyperlinking in the Fields of Copyright Law, Trademark

Law and Unfair Competition Law: Is Case-by-case Approach Sufficient?......................... 33
2. US Copyright Termination Notices 1977-2020: Introducing New Datasets................... 34
3. Why Can't We Be FRANDs?: Anti-Suit Injunctions, International Comity, and

International Commercial Arbitration in Standard-Essential Patent Litigation................... 34

4. Exploring bifurcation in the Unified Patent Court from a comparative perspective: Japan
ANA The EU .ottt et ettt et e et et e bt et enteenteeate e 36




Nanhu Intellectual Property News

5. A functionalist approach to a principled application of the General Clause of China’s

Anti-Unfair Competition Law in intellectual property Cases.........coovevvvecreecreevreerreerveecvennnes 36
S SCEERB DI R R BUOCEIE I ...ovovvooeeveeeereecesineceinnn, 38
1. Crisis-Critical Intellectual Property: Findings From the COVID-19 Pandemic.............. 38

2. A Novel Method for Visually Mapping Intellectual Property Risks and Uncertainties in
Evolving Innovation Ecosystems: A Design Science Research Approach for the COVID-19
PaANAEIMIC ...couviiiieiieieeee ettt ettt ettt te et s 39
3. "Distance" in intellectual property protection and MNEs' foreign subsidiary innovation
PEITOTINANCE .......eiiiieiiieie ettt ettt ettt et e et e et e eateenteeateenbesaseenseenseenees 40
4. How patent rights affect university SCIENCE ........cccvvevvieciieciieiieieeie e e ere e ere v e 41
5. Patent protection and foreign R&D investment location choices: inventor mobility and

POLICY CONVEIZEIICE ...uvveuvreiieeeieieieiresitesteesttesstessresssesssesssesssesssesssesssesssesssesssesssenssesssenssenssenns 42
BEMAZENIBIRIEIE .......oooonreveerseesssss s sssssessssssssssssssssssssssssnns 43
13K T B A E 095278 Z AFRTRIR R o 43

2. FARBEFT ENF L EH—K HE@E" 2] “FAeE" 6iEELHE 43



Nanhu Intellectual Property News

&l W4 A K E

B N BIEBE U UL RE R Al 2022 4R IR 2451

A —F BERRERYEFRBAER, WERRFR ERERY N, B TY
NPT S AR, 2023F3A308, s A R FeiR = Bk B A HL 20225 F 4 6934684
BAR R Fa i F A 2T E A FARL200H B R, KRAF AR R TR A X
Fa R FARRY ) A, RITHAAIARE N R R, AL a5
KRy a3 REFFRP R, BRFHUEFELEATL—RE TS AL
ERBWTA, B TFHNTFEEFRAOANATE., FH 20T

REaARERFREREEEDES (2022)
—. THRFEH

1.y BEH B REALRGFAE [PHHHA X2 EB NS LA RN A
AR T BNFABARSY L E 2 %]

[£5] (2022) % & k4R 49055

[EAEH] PO AR XA RBEFHES LT FE KR T RR =k
RARAL T oo T AV BEIEUF I, KA NEMNEB NS O SO BBRIR B MR HHE AR
I EENGEEABANZ KGR ER,. —FERHA RGP ohk XA 6y Urinig K.
PN B X AR TR, B LF. RSARER TN, BN EBN S K4 TK
B B R K AR B R AR BB, A B R B ARAE R il ke b T B A AT SF
R XAA, AAAAHRE, BPHE 2TFHHBERT FRLTEANETARA
ZRBEYER AT, R LS LG H 29w A0 w R IRB LA &L
sb, FEGHBERT EAZATAIBRA|Z LR LE, BH RS LiF, BHRI,

[£AEX] AFAKB ARG RLAREFAES. RESH LA LEFAN
#, HRTHEENE, KAFEF R FAER Z FE BN LGP AETT H

1145



IR =AU PR

ik BH R RREFER, TEPIMNERAEGRGERXEAT 2T TR
JAERALE S B T OURE, NI RARS) ik G i AZ2022F B KL T
QBB RAEANBBARERRAR [BNL2ERBLIBRHARNE. T
B A RARANS S LALEEARTREA RNE., FTEEREZLTMHBRANE.
TEZEAFNLIARARRNE. FEERERAAEARL Y. BRERARF L
HAK]

[£5] (20200 & HiEsR&1559% . (2022) 2= & ik4n R AAS541S

[AREH] 2503, LA A LA 5 H201110108644.9. & ARA“T it H T
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[ AEH] RAABRIEBEAR AN 8) My KA 4o 1 5 BRAE DAL Yo 37 S P 52 26404 T
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i, REE TR THME, CLEESAELBIHRT . AFERRAME
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FIXBABH T e X B AA Y #7 uAY 69 % AAFA T LA FORY Tt B2, RAK
BRI E NI ou At FA WAL EF S A Fa TR F BRI B A ARR
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1548 LM E B DR BARERBAE [ELERAREHLBER (F) ARAE
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XX X AXE REXFRBTXSFHTERARREREL L L BN ML A
W, ®AFHR F AR RRA RN, —FERA AR EHANE, FEE FEEER
F, FEkmAd. FEERPBRELEFREASOT LH I EREEF 25T L. itk
L EREFBAE. FEX FEXHTIR, RBELEF. RoARER-FIAA, A
AR LA &) 12 FRALFRNGHARLEI KEH, ZERBANIARTE
R BLRNNHORARRLE, EARARHEALE, HF KD AR
FEY, THEFARALY, TABRRERZHAIRSHART RALETHTEN
R HWE, BELEREAEHBRAREA., BRALAXET BCHRN) M LI
K.
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L D v R T

B

gy

[2A Z L] KAEHHZBAR A I T8 L IZBATH AT LIAR, R
FI VA AR R IZAGEA], BERAZBEAE LT R TFHFERART. &
FIBRT I E i BREARAERY, AHEPNFEE0BIAZS,

16.“F & 3 7 MAEA RRBERRFRAE [RI] R ILLH M BAH B A R G
Edi & B AHBAARAE), T 61 ERAKBRGA RN GREHRARFH
#E]

[£5] (2021) % &k k422985
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[RALE] IR H R E S DT RRDEARLFGRFAIA. 78
FRAEN NG HRALEIT CGEILRARAKDE R FT AR FIRAKRY L84 RKD
G, BREARHREELS, EANFREREZRXD, H&) £4K)NTFAAR
RIRRANFI, FHRASE NG RAE—IR A LGNS EFRZEFHRES0004 7
AFHR o, —FEEHAAZLNE ., HLNNEFREES0077 T, £ILLHN S,
BXNG], BANIHTIR, RELF., RSAREIRZFAN, FERMFRKDH
RAEAAE, HXNNWET EFHRMRRDGITAMRBEARLEIRE, ILLEHN S
BRI ERIMMAT ERARTH LM AL ELNLERETRLY, $AKREALE B
FARE: ZoFETERRBRENH LT KA. FREZABRARLE KL, TH
Ao, TREEZFRLHHEAFRE, —FERBHIHRTEZLAFTLALRY.
wA R EiF, 4R FA.

[BAEL] ARAAT RAEEWETHOEALERRER T, B IUARBE
BAREOTLMEA LR, H6LERHEREL, ARREEEELA. HARE
B ML N B S AP, AREATER ISR TG XA, #t—F A
THRARGHXERE LN, HRHEAREHLMAG LGS ETRE.

A, BEEH/

1755 KA R & 3 AT 35 X Rz R X B R LR A E LA RN S BH
Tk 4 EA RN ) 3 73 S B 2 ]

[£5] (2022) % & ks R 43955

[(AAEH] RABBELANR—FLE T LABBRETAERZFRNE, LEL
AAF T FRARERRLIFR, FRASREKSFSEDAREZRE L REE R T L
BHAZ BJRE R HAT AL RA BN #RHME. —FERAL, BRAEKFERLE
R AT AHEK T ¥ BA T LBz, 12IH BB IFELERA L R8T A T g XA
HAZFTH, FIRREERE LN FinER., BBELNIRIR, BLLF. RHA
RER = FIAH, BR#KHE DR ZREIRT AN EEKIRS, = LRI EH#KE
FFEAA. BKFARNFLERRT, LATEAHKTRLSN, ALSPERFSR
RAEFENRAEKSEARLTELLNREAFTXFREE LAS BTRH
ANATARFL BT RMALT AL L, & TREMREIHMFARRE LIEEH
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TH RS, MARERT X RAALGRE X HITA . BB —F Ak, KFRSL
B # Aa B Ao\ &) &g K.

M

[HAZTL] ARRAARZRAPIACIRERE X HIT AN LE /. —FHH
AR ik EHIRE R BT AT AR T, BN, LTURIREH. R,
AEMRERGITANELATEREETHERE KA LRSI T K DA AL A b F.
ARANRARLRTHRERALNZEE, HARMNAEL, REKFFTHEEELENR
BT AT R4S,

185 PARBERARERAER T L RALEE [RR (TR EREROH
RS b PABRREAMMAAEN S, &R XA EA RO S8R T % L BRHAL 44
ES|

[£5] (2021) % &ik4Kk 217905

[AAEH] 20165F, FA2A S ANTFHBAR2017-20195F FAZH R E 5 B K S 4EbLis,
BRAR NS PR, BAFTAHXEAREELER, HRIRANSAGIABEAF ZAFIF. &K
RN E) @) L FaiRk FAGEIRRAITIR, TRFEBNGFFRERBAEERRELT
BRAR 2 8) 01T Ay My Ak ik A 7R 37 LB HAL, E R P AL RBTITA . BELFMA. —
TR, IUA AR NREAEI P AR 3] BRARAN 8 B T g L A, H NS M
FHRFAAEA E LT, EH AR DHRN S FNFER, RIBEAN TR, AL LR,
RAAREE=FAN, THNI, BRIRANIAETRERBAZET LA T H LK
WAz, 2 F AN B NIRRT K FERRRMEN N REEE, RAT TS
TRIERBARNP AQBRKABEZRFAL, FEATRELTHATE LML
EFANGEAGTBIBRAG RN ER, FEOEEARLEAGEME, EH K S L
I, HEFRH,

o

uf

[ & L] ZERAAHA RF LA 694 b A HA M RF A A F TR R
ZWT R TR Ao U] 693 5, R S HRAR M RF A9 A IE S AT 4R F 7T e s A R 22 B ik
MG Ael b 0928 %, AT RAHAERFRAGTELR, KT HIAREES

%

o

o

198 AAERETRMASENRAG 2B UG TR E [FXEELABRAEH
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[£5] (2020) % &k RA11375

[AAERH] 20145, ZFEREENGMET EE4/, 20165, L& ThAlE
HFERA RS, AT E2014F 045 LA, BRANALEDL EERREL2HH
R I F R Z @ FH AR u AN BTG F F, AL Bk ik AT
B, FHRAE—FFAEEEMA% TR, FEAH, L TFERANS Rk EENS 2
Bt ) EF £ 5, LESERETHTHERMIAANGZE, &G LEmR>
AR TRRA IR, 3 LK F) AR R N 8) K42 2 F 47 K 10000 L A 4 ALEFZ I 27500 7T,
RN B3 IR R ARIZAN AR AL, —F E AR A & A ke fidig K.
FETIR, RELF. R ARERZFINA, R EBMENM NS H R EITFTH
BT e fe ik RIATR A AARAATH TN A TAANREREZLRA T HN, BREL
Ak 2o RF AL RH TR ERZBHATARLY, BFEFAFEILR, 2H48R8
EHERIAE IR, BT REEBET VAT A X 2R A AFM K, BB —F A k&,
BA| XA TR ARifrinik K.

[£AEXL] AL R R 2B RENMAERFTERAB, W T H 3 2ETH KM
ERAZGRF IR, BPATER £BE BTN, AERAAHT B RIFn T RE L
T, AATRRBERERIENZ, ARAEBLR 2B RFAF, TR ZER
BAT B iE e 8] M ALH] 09 5542 Ao oy iR B L R 3L

20. R & RE LSV RTHEEG ZEBRTELAER [ReTLoREAREL
AN AT N EEELHR 2HATELLT K]

[£5] (2022) & &ik4ai7429%

[EAKH] 20165F9A £12AME], HANE FIOK KA KL T IRE R &M
WA RE LS VBT RE, REHFFHARLE— LARE T ENEAWE, HF
FAVAAR R ha B LIRS, 20206, )T A TR EE BRI R bk 6y LR AT #AT
EAE, HA20165F EAE G U ABAAT K. EHAN TR A R R, #) MAaid >
PR TR RAATBOFD, 7 KIBAFRA 2. —F FRF R A 8 IF g K.
HANNTIR, RALLF. RAARBER-FAA, EHAIFORTELLAFT
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BRI, 12 83K, HRMATAREA —RM, BT ZAH G —H AR SER
B, R RATH M RR BT AL AR @) ZE VR DUR T 69 A RAT AT R TAORA
Wk AFAHE, “L—FRMER R AN ROELE, RN E—F BT
AEAER AT R EREL, FEERXKROBETAELFE., HIFTHRET
2016575 F % R 12ak, AR e R vA20165F 4K A A T ek, AR
L., BAIXBE LU, HERRAL

[ E L] “AehRATAE REERLA ARG LRI T, LA KRR
M, FHRAZEELEBE. ARAHAT HE 2B T EAR AR S5,
HEEHyRT FIETAL, AYTRAEEANLHEARERAN. B MR 2B KA
B E—FEMERF O L —F AR RUMESE, ARG FAFERES S
EAT L.

(B BN E/H R L PR L FAZTRKTR LB IR EFEFE—FF
AZALIE I, A A EM A LB P B K F L Fhttps://wenshu.court.gov.cn/2F, )

(kiR https://ipc.court.gov.cn/zh-cn/news/view-2269.html)
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20233 A238, B EX#R R EH AR (EHFREFRH R XEFE I3
(2023) », &X4eTF:

e FiR ERH AT LT R LR35 (2023)

X+ KIRER/E, SATARAALBEETARE UAALE R E 245,
bk EH KRR, AENBEIGRAERE. ARNERBEELTR. BHFRXT
Foif FALTAR O R F, B ABRR A A KANEK, #—F#MIF20235F 42
WRER LA, #abaZ PR F LG AT LE, HHITRAIIERS].

A l‘é\"*‘%*

(—) HFER, BERAIAFHIFRTEHEAREILTBAKF, RATMH
0=+ KA Fe b REF IR BHFN, 2EFERE TR BEREERE, BH
AN HREREAEA, A%k (G R ERZERREZ (2021—2035F) ) (A4
TRARCREY ) Fo  “TWRER BRERIREAREFFAZAAX) AT HAR A
X)) AEIRF, 2aRftrR Zed. 2/ Ry, BEMRSKF, LEHD
FaiR FACF AR T K. AT AK, ik ieR FAREBEE, ARAAFIRR
Fe B BRI, MBEMEIH LR H T RFEXEEABEER, 2FESNEXQAHVER
#iE, BARAZTAE. VXS KPFIAANALER, ALaREAXE AKX
WE ZREA ) £,

(=) 2R84, 20235k, iR 5 AR B % BARESIUR M, Feif ZAE
ERBELFWE, SR FREREHE—F R E, SRR E. ERAKE. R
PHE. ERENFRSKFLERA, RIS S GERE, SREREAE
KRB EHEH, HoEEEE T ULRICE TR ERRE,

SR FRAIR., R ERFERERERLFEFNF I mELSHE, FE
IAEERT RMALR, FR T ERRM A ERERI, XHSMERALTAF
i fe XRIESHARAXYGFENH XM T ER L. KAFHTFERAHERE6NA,
HREAFRB%A L., —BEHHIREMBARRCATANR, AFRERT EME G4
B AIT%VA L,
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$2iR EFRER . FiR ARG A7 LT AR AT L IR E ARG, iR
PR HNEENF R T E, QF EHRFREREESERARIFERA. FAHRE
FirE2aft—F I X, AP 2R T MELBEZTHEKIONA L, 2B+
AEER Z LA EEAL YA (GDP) WEATRS, FIRGMAHIELRE
e EH SR, F R ERR B L F R R AR S R,

IR E AR . Fe i FAURY AR R R &, iR F AR P fe g
AT SEEAF HFE—F R, FR FREBERPHERN, TEEEME. 3K
JE B A RS G EME T &, AR HAICE R S, A AL L
FAEF BT IR, IR F A Ly BATAE AR R e T E. FeiR AR e AR
HEZHKF, BERATHIARED,

J0iR ER SR, fof FREFKRE R T E, feR EAREREZL T IR
Nk, BATHRES TR E—FIE, LFRHE) “—h R IR R
BA. —F—F EEF. —E—%” HRE, TR Wi FREEREET
. 55 D R ER IR E AL E AR AL IR, MBI H —htkaiRd E AR b,

F2 IR EARAR S, Fa AR CAE IR K F#— T R, Fe il F AR
FRATWAE, LA BER. P FLRUHGAXRSFBLERFE, BE
F2iR AR AZ ST S A AR, FeR FABETREENFFETE, AR
FBFULFEFEREFRI. LA FGFR PR S L AR AALE, SAE.
%A, BIRRLIRFBARF T X, # SR B A L.

ok

=, BRAZS®, BAlRERIMERRLERT M

(—) RBESRERBHRAERRERIN SR, Lo LESNEKAF A 4EIRF
Moy G @A R R, FENTRFHFZA T TELEFEAFFHR I 513550
FEMZAEH RGN, EREHGER, ZFLEIMERS A, BREMIT
BESREARGEESHZOMN FARZ LT TAE. (Kb LRI ), KR8, E AR
3, FABHFLRFHBETHSIAR) REATFR, SRAEIRTERML, A
RK EIIF RS, BESRETRENEKE., (FAAHFLHR, HEHFERT S
IASK) AAZERFEE BRI KA S, RUMITFERETLRE AIRRIT

Prdeif FAA X TAE, (ARS8 A 9)

(2) BEHRFRERERRIIRER, B HAT 5 EF A G A,
(B 8. %ABT LA AT) SARRAAT £ HAREEEMIT S, £EETHITE
R (BARAAT) SHERFHAERREL, FRBMA Sl 2 RF LR R
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G, BEIAFAREFKRAER, #—F 2 ERART. M ENE . @il
Veds 47, LA iR FARE AEEIE AR LR, BB MIT 4R 2B S A F K
B AEBBERE. GHLEfe AN E T/, (B H 4298 ZAUE A7)

= REZEES, ZERRARIAETAAERAKR

(2) mBREREREALEEE, RO EFEH TR (FAEEHEMN)
B, Tk (EAFEIH) SRR, ERRIFERLE RSP —S5R, #
#H (ERHRTIF. EARFEMFERENEY B, BIFREFRESENTZEIHA, B
WEFRERPIFR, FFRER LR BT 5 Z AT AR, H] 4 ARG B AT
EMPinFett B APNEE, (FEIARN) HlREFELALRELHET .
(FR4P &) R 7T) WAME BAEFa iR ZARY F E A BT A, (Fika). R HLX] 3
FBRBAHIAT) MRIREFRENEE, ENRZFENEFHYE, mBRASHFL
Foly Bidik, REFR F AR F A S B iFR, R EHA TR, RE
S Feid FACRHEEE N, (BAE. AFFHEETHI AT

(W) #E2HIR AR IR, RAKE (XTRAIR R HIE L) Hfit
R, ARSIV RES), RETE. Sk, PR AR TAEME, HEm ik
F, heAXARA. A TAEE G, miRiad FARATERY FRBE R L, FITE
s iR FARP IR AR IAZR AT E, AL L EHE TR B RYP TELE,
TR A E Fhaf F R LR # ik, RAE X FAZARL ST Bk TARRAL,
R E AR HHIEAE LKL, W EFem =BG AR AR, KT IR >
PR RRP IR AR, MRHIERRE, BEHRE. HHRGE BRREAFERY, 2
BREHEFERY T, BEFREBDEZHREFE R FELREER, RAHH
AT EH RAREAR A AL KA, M RGNt AL g Bt 48 Skl 2k, (R
8] A 9T)

(Z) ZE5R EPGEARBERER. BEIR RN “TAAFH P LA
RERBR, KA Fa R FARAR Y FELLIZF X ETESRER, FE (RIFH
TR IR AT LIS B) BIFARAERERXE, A Kb (bakiaif # A E LK A
ZRKY BERA, LA R F22 = ARG AN XBOR, ATIF 512 = AURAT 2% T F £ kIR
FueH. BN LTAFTHATHRELS GZ, H (FAFEETD) BRAFE, #ITF
FAAT FRE A . RAREBLET X, B3 REMER IAHHA B o) &4
BRI R A, KANRBFRRREAERYEZ L, EREHAERYF0E&EFTATIAF.
B FH TEER BAFEEMEARITH. RANTTRRIZFEY ) 5 ARSATH,
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WA Kk WIEATESEIRT FRAR], DESFEFIAHELFAE. AXEHF0
g B EA £iF TAE, (G2 AR S 57 9T)

() MmiEFiR FARA LRSS R ARR., 2 GHTIR = RESFRSFAIFH5
#, #HXEESRES RER FEE O RATE BERK RE, HKHFke
WREBGERAFRAE, ¥ REUTFREBXF N AL iR ERELE., RAEEIR*
BARIRSELEIA, BEZEAARFKAR, 2080 X EEMNF . #R—Htha
WA E AR E . LT B3R KN SRR A i Fe iR AN IR S AF £
RIRT L, REFA BT FEREFSALIRFREER . TE5200 7 BT
REZNA, RETROR., ¥ REAPOCENRE LT FEAFKXATE, b
gl PR R &F 6, HHE Krak P AR TS AN RIS & 2R
A FaiR A TR AR S R LA FAREARIRS AL, AN RIR
R, BEEDEAEESITXR, ATRALRS R AR, (NEIRF ) 75T

() #{aH5REARF LS R ZRE. AFEIIT CET bl kit ZAUR 5
Y RERAENER) E5EFE. REZT AR, AHEHUFE* LET2BEATHE
‘e R ARG R IR R E LIRS, HUBFe R AUR 5 R v st B i Ak K 2
LR, HFeR F AR S b R KBS LR, fobekeif ZAUR Sk 2 EE R, F£6
FR FAIR S ERIZF 7. BT HAARENM A LAR EHEFE L RILLE
FTAIRILIF AL . KRNI Rt 2 MR EAT e FRAEE, Fetal F AR S5 E A
. A RAET LS RERABIEREFEER, RAEFFFA. FAEEST HTFR
B KT st s FAURF AT R AR, I BRAREA AR A k. 3
AR kiR EAUR kB 5 A, (G AL 8) 5 3)

(N) GERFLR BRI E LS, H4F 58 R beil = AR S AE50 8 F
A&, RUBRAMERA, #—FRAALSDFEOH0), RIS S HAN
Rt b, REALILEIEEN, FiR SRR T RES OMET. HiHk
HER. PRARFETA. RAAEY AROBELHLN. mMBLAL. TLFA
WHE § AN ik, Ao daif ZAH IR LT EH ., M BILE Fode k4| F &
%Hied (PPH) S4FA%. (EFR&4EE 4 )

W, BB, HEIRERGRELEL TR

() Mo fBdeiR = AGE it M KA. 254 A HeiR 2 AR T BB AN REF £
EHBHATAT, BREREXARES, FREFEFSF L, GEREHRE
Mgt BN, EHMABIRAANBRLETEMKE, g (REY fo LX) 543D
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AL NG, LRHEEIR SN EA B LRFA LR FAHFEL %
Aefh. AP ERT. e EAE AR R oW HFE AT AFTER, BT T HIEN
T B oM Ao KA R 3%, BT FAERTH, RIKEKESG S, (KRebAR| 8. 2 RRE
S FHBA L LAR) EHRELFTAA, TRERLTE RN K Fa2 =52 K
RABIRR R, WRFEHRIF AR (RE) Fo (AR HBARLTEMNF0P 46 T/, (&
Ho 75 iR = AR 5 3)

() ZEFR AR FRTERMBS. B = AP F R 2 40T A B
% Fa iR FAY FH BT B0, e K FeiR F AT RARR A ) B, R A AR
M B, 51535 TAL TR RBETE K, M@HFAR, R T TAFR S
AR FHATEMN X A4 20307, (ReEAR] 8 A ) BB LA A& L kiR >
BT EAE, FHA AT E K AR F AR B AR 694 X BT R B AT, AMREMRXL
Fetrol.,  (BHyFeid =R #3T)

A, IHER

A4, ABR. AT, HEASERE DR EREEZS B Riil AR
ERHXFNEZHEETN, MEBEALAT, HERAXRESNf B ENE, HIFT/E%
52, F2023F12A 15 B A7 453 3h e 12 = A3 M 2 KB A A KA e . T 41 XIRE E
FFa1l = AR 1R FAGE R AL &),

Mefh: 20235 33 faif = SR & R RAE i #

(k. https://www.cnipa.gov.cn/art/2023/3/29/art_ 551 183215.html?xxgkhide=1)
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202353 A108, BANBAF2EAFE A LETT (RARESEFE) 597
EE. BT ERENR E AL E B Fad FALURETF A B IRLREF I TR, B
AR LERBHRERLEF R ZBAE, Pl LM DA, o f A F A F Fair
FEATT R FT AL 4.

A, 5T EE M BB F AR K G Suhf, SR FRY, TEFREHALS
AR T E BRI 548 XF E=A & &I,

LATHRFUAFRGLEE) 5L, BRI, SPREAFORY, Sl68
XT 2 MEAREE; ATPRREMEL BUETF EE P = Ry RATH
AL B AR R AR 09 R AP

2LEESRFEALF, LR RERF L BRH B RT AT H A
AR, AN F D AR AL

3R B S TR LHFA, Cdemm BB ARA R KL, 9% #
TOECD B FR % 3k X %76 3 R AHTMA ISP B ANRA AN 29) 5 B4 B 1R 77 Sk 2 AR
FHOHF, AEMRARILA AL LT LENTH, TAR B AR RIRFRT
ERA A CARESEFE)

(k& https://www.meti.go.jp/press/2022/03/20230310002/20230310002.html

¥ k% https://mp.weixin.qq.com/s/IrTEgN8BLHSDwTmI9PItcA)
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202353 A21 8, ZEH42 =5 (UKIPO) A #irALE+5] (SEPs) M#i5dH,
A T 3 B4R 2 AR AR LB E A | T R 6 LA,

LAR B RFA 82

FRELREFF ISR AEXETROERBITRP O, FAR—FA L
R LR ARG, CEMARN BARIFE" R HRZRMEFA . ZERETI
HERE o, REF, ARTRGHEARTARZL. HEIIE.

Blde, #HFheiE. LAREE AFFMALATRUAREARAFE —2F
RTHAATA, FEAMLMBEL D FEOIT R EXERALT, FAXEKRAXE
AR 8948 R BK.

2HEARAFRAF

B AAR A F G AEF K484 (Standard Development Organisations, SDOs) #| 2 .
WAT A R E RREE L. T HIM. HF 8 5fe £ AT ARALT A 2 B KA A
do RAME R Z HARAT Ao bR B L B F AR 0907 ik R &, FIEH (RAREN “FEk
A7) RAEAE R FEAT A S, Plie R T ALRFAR R E.

3.3k B $miR = BB 4 AR b B E A 4 X4

R EF R F R QT FARA, CHEREFARER A HAATAGLRFA. Jo
WEBAER ERF O, Bt Hr @A FEEEXETRMER: Q@ biia, (Rits
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FARABARM T AT FHIE, FEERR AR G @A RIKEAR AL A 64
xE L, &5

(1) R1# 5K T4 Z R 69-F- 7
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() FALEEAES AR ENE

4) FARBFIN AR, Q465 A6 RAT B
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G EN. ZIHH. BRSBTS B X s B A,
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AR A A B R A, RE IR AR B BAE 5 RN KRR A S R
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(ki https://www.gov.uk/guidance/standard-essential-patents-seps-explained

¥ L 46 @ https://mp.weixin.qq.com/s/Pq23Mxu_oyp51yzkkySILQ)
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1. Limitations of the Freedom of Hyperlinking in the Fields
of Copyright Law, Trademark Law and Unfair Competition

Law: Is Case-by-case Approach Sufficient?

A% Szwajdler, P (Szwajdler, Pawel)1,2

MM : 1.Kazimierz Wielki Univ Bydgoszcz, Inst Law & Econ, P1 Weyssenhoffa 11, PL-85072

Bydgoszcz, Poland

2.Uniwersytet Kazimierza Wielkiego Bydgoszczy, Pl Weyssenhoffa 11, PL-85072 Bydgoszcz,
Poland

# & : Although there are no legal regulations in the area of hyperlinking, the issue of the
freedom of hyperlinking affect jurisprudence among others in the fields of unfair competition law
and intellectual property law. Therefore, there is a need to consider if case-by-case approach is
sufficient or special legal regulations in the field of hyperlinking should be created. This work
concerns taxonomy of hyperlinks, jurisdictional issues, notion of "making available to new public
", circumvention of access restrictions, issue of advertisement of counterfeit goods, copyright and
trademark infringements. Matter of defamation of competitors through hyperlinking is also
elaborated in this work. Issues of copyright law, trademark law and unfair competition law are
discussed independently in this paper. Therefore, wide range of hyperlinking matters is elaborated
in this article. Hence, this is significant source of information and considerations on legal

problems in the field of hyperlinking. (C) 2022 Pawel Szwajdler. Published by Elsevier Ltd.

X4273): Communication; Internet

(%k&: COMPUTER LAW & SECURITY REVIEW. Volume 45. Jul 2022)
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2. US Copyright Termination Notices 1977-2020:

Introducing New Datasets

Yk Yuvaraj, J (Yuvaraj, Joshua)l,2,Giblin, R (Giblin, Rebecca)2,Russo-Batterham, D (Russo-

Batterham, Daniel)3,Grant, G (Grant, Genevieve)4,5

#AH: 1.Auckland Univ, Technol Law Sch, 120 Mayoral Dr, Auckland 1010, New Zealand

2.Univ Melbourne, Melbourne Law Sch, Melbourne, Vic, Australia

3.Univ Melbourne, Melbourne Data Analyt Platform MDAP, Melbourne, Vic, Australia
4. Australian Ctr Justice Innovat, Melbourne, Vic, Australia

5.Monash Univ, Fac Law, Melbourne, Vic, Australia

# & : Copyright termination laws in the United States allow creators to end their copyright

assignments and licences after various time periods and regain their rights. These laws are
designed to protect authors and their heirs by giving them a second opportunity to profit from their
works, where they might have assigned them initially for relatively little. Similar laws are in force
and being recommended for implementation around the world. However, there is little data on
how these laws are being used. Such data is vital because it provides insights into the pros and
cons of different systems. We fill this gap by providing the first large-scale study of copyright
termination notice records from the U.S. Copyright Office. Utilising data scraping and
manipulation techniques in the Python programming language, we have created two brand new
datasets for scholars, copyright experts, creators, publishers, and other industry stakeholders to
examine. In our accompanying paper, we document some preliminary trends from the data and

how it might be used for further analysis.
X4215: Law

(% &: JOURNAL OF EMPIRICAL LEGAL STUDIES. Volume 19. Issue 1. Page 250-292.
Mar 2022)

3. Why Can't We Be FRANDs?: Anti-Suit Injunctions,
International Comity, and International Commercial

Arbitration in Standard-Essential Patent Litigation
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#e#: Murthy, RR (Murthy, Raghavendra R.)
#UH: Vanderbilt Univ, Law Sch, Nashville, TN 37235 USA

¥ %&: Picking up a smartphone to contact someone across the globe is facilitated by technical

standards like 5G. These standards allow for technological compatibility worldwide. For instance,
a 5G capable device can connect to 5G networks anywhere in the world because the same 5G
standard is used globally. Standards, particularly those integral to the telecommunications industry,
are also highly complex and contain many patents that are necessarily infringed when the standard
is implemented. To avoid rampant patent infringement, owners of these standard-essential patents
("SEPs") are required to license them to standard implementers at fair, reasonable, and
nondiscriminatory ("FRAND") rates when their patents are incorporated into a standard. Apart
from that, standard setting organizations ("SSOs") provide minimal guidance about what rates are

FRAND. As a result, SEP litigation over whether a rate is FRAND has spiked.

Courts hearing FRAND cases can set global rates, but patent rights are territorial. In response
to the threat of foreign courts setting rates on patents granted in their jurisdiction, some courts
have issued anti-suit injunctions to prevent parties from litigating a FRAND dispute elsewhere.
This rise in antisuit injunctions has resulted in some courts turning to anti-anti-suit injunctions as a
response or preemptive measure. Parties have even petitioned courts for anti-anti-anti-suit
injunctions. This spiral poses a threat to international comity because these injunctions, although
directed at the litigants, interfere with a foreign court's ability to decide what to do with a matter
before it. Within the FRAND context, an added danger is the potential breakdown of future
technological interoperability if some parts of the world adopt different standards than others. For
example, this might make some smartphones incompatible with some cellular data networks. In
place of litigation, international commercial arbitration has been used with some success in

FRAND disputes, but there are downsides to using arbitration alone.

This Note recommends federal courts grant anti-suit injunctions in SEP litigation only under
a restrictive test, rather than maintaining the current variation by circuit. Injunctions that up the
"anti" should face greater scrutiny under a stricter test with international comity guiding the
decision through concrete factors outlined in the sections on nonrecognition of foreign judgments
in the Restatement (Fourth) of Foreign Relations Law of the United States. The Note further
suggests that Congress should codify this test, but in the event of an injunction spiral that might
preclude litigation altogether, SSOs should require the parties arbitrate the dispute before experts
at the World Intellectual Property Organization ("WIPO"). Together, litigation and arbitration can
help preserve the interconnected and technologically compatible system currently in place around

the world.
X4 L
(k&: VANDERBILT LAW REVIEW. Volume 75. Issue 5. Page1609-1648. Oct 2022)
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4. Exploring bifurcation in the Unified Patent Court from a

comparative perspective: Japan and the EU

46 : David Tilt
#H): SID Candidate Central European University (Vienna)

¥ & : This article considers patent bifurcation in the Unified Patent Court (UPC) from a

comparative perspective, contextualizing the proposed framework for the UPC with that of the
Japanese Intellectual Property High Court (IPHC). The article highlights that the unique
institutional configuration in Europe means that the typical mechanisms that balance the risk of
delays from bifurcation in the Japanese system do not easily transfer to a European setting. As the
UPC actually comes into force, it is the relationship between institutions in the hierarchy that will

be influential in shaping how bifurcation functions rather than the rules themselves.
%413 intellectual property; patents; Europe; Japan; bifurcation

(&£ 7&: Queen Mary Journal of Intellectual Property. Volume 12. Issue 4. Page 470-484. Feb
2022)

5. A functionalist approach to a principled application of the

General Clause of China’ s Anti-Unfair Competition Law

in intellectual property cases

#e%: Wenjie Ding, Li Chen
#H): Fudan University Law School

#&: An overlap exists between China’s IP laws and its Anti-Unfair Competition Law in that

the General Clause of the latter can and is expected to be used to protect IP rights (‘IPRs’) that are
not specifically enumerated in existing IP laws. However, in applying the General Clause, current
court practice fails to properly adhere to the separation of powers doctrine between the legislature
and judiciary and adopts an excessively interventionist approach in creating ‘judge-made’ law. To
address this, a functionalist analysis proposes, in consideration of both the extrinsic and intrinsic

constraints of IP rights, that courts should generally avoid invoking the General Clause save in
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exceptional situations. On the one hand, the extrinsic constraints of IPRs dictate that the courts
should, in principle, avoid applying the General Clause in so far as possible. Yet on the other hand,
the intrinsic constraints permit exceptions in cases where the creators of the intellectual property
do put adequate work into warranting legal recognition and protection, and where allowing free-

riding will result in grossly inadequate incentives and underinvestment in product innovation and
development, jeopardizing the evolution of legitimate business models and social welfare overall.

X 4273 :  anti-unfair competition law ; general clause,; intellectual property rights; data

infringement

(*k7&: Queen Mary Journal of Intellectual Property. Volume 12. Issue 4. Page 512-531. Feb
2022)
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1. Crisis-Critical Intellectual Property: Findings From the

COVID-19 Pandemic

# # : Tietze, F (Tietze, Frank)l, Vimalnath, P (Vimalnath, Pratheeba)l, Aristodemou, L
(Aristodemou, Leonidas)1,Molloy, J (Molloy, Jenny)1,2

M A : 1.Univ Cambridge, Dept Engn, Innovat & Intellectual Property Management Lab, Ctr
Technol Management,Inst Mfg, Cambridge CB3 OFS, England

2.Univ Cambridge, Dept Chem Engn & Biotechnol, Open Bioecon Lab, Cambridge CB3 OFD,
England

# £ : A pandemic calls for large-scale action across national and international innovation

systems in order to mobilize resources for developing and manufacturing crisis-critical products
efficiently and in the huge quantities needed. Nowadays, these products also include a wide range
of digital innovations. Given that many responses to the pandemic are technology driven,
stakeholders involved in the development and manufacturing of crisis-critical products are likely
to face intellectual property (IP)-related challenges. To (governmental) decision makers, IP
challenges might not appear to be of paramount urgency compared to the many undoubtedly huge
operational challenges to deploy critical resources. However, if IP challenges are considered too
late, they may cause delays to urgently mobilize resources effectively. Innovation stakeholders
could then be reluctant to fully engage in the development and manufacturing of crisis-critical
products. This article adopts an IP and innovation perspective to learn from the currently
unfolding COVID-19 pandemic using secondary data, including patent data, synthesized with an
IP roadmap. We focus on technical aspects related to research, development, and upscaling of
capacity to manufacture crisis-critical products in the huge volumes suddenly in demand. In this
article, we offer a set of contributions. We provide a structure, framework, and language for those
concerned with steering clear of IP challenges to avoid delays in fighting a pandemic. We provide
a reasoning why IP needs to be considered earlier rather than too late in a global health crisis.
Major stakeholders we identify include 1) governments; 2) manufacturing firms owning existing

crisis-critical IP (incumbents in crisis-critical sectors); 3) manufacturing firms normally not
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producing crisis-critical products suddenly rushing into crisis-critical sectors to support the
manufacturing of crisis-critical products in the quantities that far exceed incumbents' production
capacities; and 4) voluntary grassroot initiatives that form during a pandemic, often by highly
skilled engineers and scientists in order to contribute to the development and dissemination of
crisis-critical products. For these major stakeholders, we draw up three scenarios, from which we
identify associated IP challenges they face related to the development and manufacturing of
technologies and products for 1) prevention (of spread); 2) diagnosis of infected patients; and 3)
the development of treatments. This article provides a terminology to help policy and other
decision makers to discuss IP considerations during pandemics. We propose a framework that
visualizes changing industrial organizations and IP-associated challenges during a pandemic and
derive initial principles to guide innovation and IP policy making during a pandemic. Obviously,
our findings result only from observations of one ongoing pandemic and thus need to be verified

further and interpreted with care.
x4 1

(& & : IEEE Transactions on Engineering Management. Volume 69. Issue 5. Page 2039-2056.
Jul 2022)

2. A Novel Method for Visually Mapping Intellectual
Property Risks and Uncertainties in Evolving Innovation

Ecosystems: A Design Science Research Approach for the

COVID-19 Pandemic

#% & : Moerchel, A (Moerchel, Alexander)l, Tietze, F (Tietze, Frank)l, Aristodemou, L

(Aristodemou, Leonidas)1, Vimalnath, P (Vimalnath, Pratheeba)l

#A: Univ Cambridge, Dept Engn, Ctr Technol Management, Inst Mfg,Innovat & Intellectual
Property Manageme, Cambridge CB3 OFS, England

# & : Prior management science literature proposes different visual methods for mapping
ecosystems. These methods, however, largely lack an effective approach to visualizing intellectual
property (IP) related risks and uncertainties appearing among stakeholders as the innovation
ecosystem evolves. Using the design science research methodology, we develop a novel method

that visualizes loci of IP risks and uncertainties, as well as dynamics of IP ownership and usage in
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evolving innovation ecosystems. We demonstrate and evaluate the effectiveness of the new
method in uncovering IP related risks and uncertainties by presenting results from applying the
method to the innovation ecosystem for crisis-critical products during the COVID-19 pandemic.
The currently ongoing pandemic has caused structural changes to that innovation ecosystem with
new relationships being formed between incumbent manufacturers and new entrants that have
rushed into that innovation ecosystem to support the upscaling of manufacturing capacities. This
article contributes to the literature on visual methods for innovation ecosystems and provides a
new method for researchers, practitioners, and policy makers to identify IP related risks and
uncertainties that can arise when innovation ecosystems undergo structural changes. The method
allows researchers to formulate and test new theories, as well as practitioners and policy makers to

develop strategies to anticipate and mitigate IP risks and uncertainties.
X4 L

(*k&: 1EEE Transactions on Engineering Management. Jul 2022)

3. "Distance' in intellectual property protection and MNEs'

foreign subsidiary innovation performance

#¢#: Konara, P (Konara, Palitha)1,Batsakis, G (Batsakis, Georgios)2,3,Shirodkar, V (Shirodkar,
Vikrant)1

#H):  1.Univ Sussex, Business Sch, Brighton BN1 9RH, E Sussex, England

2.Amer Coll Greece, Alba Grad Business Sch, Athens, Greece
3.Brunel Univ London, Brunel Business Sch, Uxbridge, Middx, England

¥ % : Drawing on the institution-based view of intellectual property (IP) rights, we argue that

"distance" in IP protection strength of MNEs' home and host countries reduces the ability of
MNEs to innovate at foreign subsidiary locations. We contend that this logic applies in both
directions-i.e., (1) downward direction, when MNEs originating from stronger IP protection
regimes innovate in weaker IP protection regimes, and (2) upward direction, when MNEs
originating from weaker IP protection regimes innovate in stronger IP protection regimes.
Furthermore, we suggest that the negative effect of IP protection distance on foreign subsidiary
innovation performance will be moderated by internal (strategic) and external (institutional)
conditions, such as the subsidiary experience, subsidiary ownership type (full vs. partial), cultural
distance and the extent of scientific labor in the host country. We test the above relationships

using a very large panel data set consisting of MNE subsidiary-level data in the manufacturing
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industry for 15,246 subsidiaries of 11,284 parent firms, representing 47 home countries and 31
host countries and covering a total of 91,347 observations for the period 2005-2013. Our findings
show that (1) the adverse effect of IP protection distance on subsidiary innovation performance
applies in both directions; (2) the effect is more intense in case of the downward direction; and (3)

the moderating effects vary depending on the direction of IP protection distance.
% 413 : Research-and-Development; National Cultural Distance; Institution-Based View;

Host-Country; Knowledge Transfer; International Diversification; Multinational-Corporations;

Political Strategies; Market Orientation; Moderating Role

(& 7&: Journal of Product Innovation Management. Volume39. Issue 4. Page 534-558. Jul 2022)

4. How patent rights affect university science

Ve Berge, LR (Berge, Laurent R.)1,Doherr, T (Doherr, Thorsten)2,Hussinger, K (Hussinger,
Katrin)3,4,5

#H: 1.Univ Bordeaux, Maison Econ BxSE, UMR CNRS 6060, BxSE, 6 Ave Leon Duguit, F-
33600 Pessac, France

2.ZEW Leibniz Ctr European Econ Res, L7 1, D-68161 Mannheim, Germany

3.ZEW, Campus Kirchberg, Leuven, Belgium

4 Katholieke Univ Leuven, Campus Kirchberg, Leuven, Belgium

5.Univ Luxembourg, 6 Rue Richard Coudenhove Kalergi, L-1359 Luxembourg, Luxembourg

¥ & : How do intellectual property rights influence academic science? We investigate the

consequences of the introduction of software patents in the United States on the publications of
university researchers in the field of computer science. Difference-in-difference estimations reveal
that software scientists at US universities produced fewer publications (both in terms of quantity
and quality) than their European counterparts after patent rights for software inventions were
introduced. We then introduce a theoretical model that accounts for substitution and
complementarity between patenting and publishing as well as for the direction of research. In line
with the model's prediction, further results show that the decrease in publications is largest for
scientists at the bottom of the ability distribution. Furthermore, we evidence a change in the

direction of research following the reform toward more applied research.

%X 4%13: Bayh-Dole ACT; Research-and-Development; Innovation; Knowledge; Quality;

Economics; Mobility; faculty; Participation; Invention
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(& &: INDUSTRIAL AND CORPORATE CHANGE. Sep 2022)

5. Patent protection and foreign R&D investment location

choices: inventor mobility and policy convergence

#e#: Park, J (Park, Jinhyuck (Joseph))1, Belderbos, R (Belderbos, Rene)2,3,4

#MA: 1.NEOMA Business Sch, Strategy Entrepreneurship Dept, 1 Rue Marechal Juin, F-76130
Mont St Aignan, France

2.Katholieke Univ Leuven, Dept Managerial Econ, Fac Econ & Business Strategy & Innovat,
Naamsestr 69, B-3000 Leuven, Belgium

3.Maastricht Univ, Sch Business & Econ, Tongersestr 53, NL-6211 LM Maastricht, Netherlands
4. UNU MERIT, Boschstr 24, NL-6211 AX Maastricht, Netherlands

FE: We suggest two boundary conditions for the positive role of patent protection in attracting

inward foreign R&D investments. Patent protection is less effective in limiting the leakage of
nonpatented knowledge through interfirm mobility of employees, and a gradual strengthening of
patent protection worldwide diminishes its effect as countries get closer to the intellectual
property rights (IPR) frontier. We provide evidence in an empirical analysis of 3393 multinational
firms' R&D location choices for 8015 greenfield R&D investments in 105 (potential) host
countries, during 2003-2014. The relationship between R&D investment location choices and IPR
protection is subject to declining marginal effects and negatively moderated by inventor mobility.
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