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1. Copyright, podcasts and crowdfunding: an ‘abundance

model’ for an emerging medium?

4 #: Cody Rei-Andersonl
#A: 1 Victoria University of Wellington, New Zealand

% & : Podcasts have emerged as an increasingly popular form of creative expression over the

past decade, and are largely released for free. Their distribution and funding model are reliant on

digital technologies, but what role does copyright play?

Prior to the digital age, the reproduction of works implied physical reproduction, which imposes a
natural scarcity. The technological default for digital works on the other hand is abundance. In this
context, some creators and publishers have embraced new business models which do not rely on
excluding non-paying users, so-called ‘abundance models’. Many podcast creators are independent
from anything like traditional publishers and so have to find their own funding. For independent
creators, like podcasters, releasing free work through intermediary platforms, the role of copyright

in realizing their business models is far from clear and worth investigating.

This article discusses how podcast creators monetize their work through crowdfunding. The
specifics of this business model are laid out with support from data gathered through a content
analysis study of podcasts which fundraise through the crowdfunding platform Patreon. The
concept of an ‘ abundance model’ is only an imperfect fit for crowdfunded podcasts, but

nevertheless provides a useful frame for the discussion of existing business models.
X4 copyright; podcasts; crowdfunding; content analysis; digital media

(k% : Queen Mary Journal of Intellectual Property. Volume12. Issue2. Page185-205. JUN 20
22)
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2. Expanding Geographical Indication protection at any cost?

A critique of the EU law of evocation

Y # : Xiaoyan Wangl and Xinzhe Song2

MA: 1 Commercial and Economic Law School of China University of Political Science and

Law

2 Law School of Hainan University, People’s Republic of China

#% % . As the major pillar of the EU’s quality policy on agricultural products, Geographical

Indications (GIs) are protected in the EU at a level significantly higher than in other jurisdictions.
Through multilateral and bilateral negotiations, the EU aims to ensure a similar high protection
level as is provided in other countries’ national legislations, which has already generated much
debate globally. This article focuses on a recent trend in the EU for further enhancing the level of
GI protection. By way of reviewing the CJEU’s application of the EU GI regulations that protect
GIs against evocation, this article reveals that the scope of GI protection has been extended greatly
with an increasingly broad interpretation of evocation by the CJEU. It further traces the source of
the evocation provision and examines potential rationales behind GI protection against evocation.
It concludes that it lacks legislative tradition and solid justifications to expand the scope of GI
protection via the evocation clause. Such a high level of GI protection against evocation, mostly
driven by reasons of policy, will lead to a risk of monopoly of techniques and production of
certain types of products, and is enforced at the cost of the freedom of communication, trade and
industry of other agricultural operators in the EU. Moreover, non-EU countries need to understand
the European approach to GI protection, particularly concerning the scope of protection, before

they support or adopt it.

X 4% 73 : Geographical Indication; protection against evocation; risk of confusion; agricultural
policy

(k% : Queen Mary Journal of Intellectual Property. Volumel2. Issue2. Page206-225. JUN 202
2)

3. Low-Quality Patents in the Eye of the Beholder: Evidence

from Multiple Examiners
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## : de Rassenfosse, G (de Rassenfosse, Gaetan)1 Griffiths, WE (Griffiths, William E.) 2 Jaffe,
AB (Jaffe, Adam B.) 3, 4,5,6 Webster, E (Webster, Elizabeth)7

A A : 1 Ecole Polytech Fed Lausanne EPFL, Chair Innovat & IP Policy, Coll Management
Technol, Odyssea 2-01-1 Stn 5, CH-1015 Lausanne, Switzerland

2 Univ Melbourne, Dept Econ, Melbourne, Vic, Australia

3 Brandeis Univ, Waltham, MA 02254 USA

4 MIT, Sloan Sch, Cambridge, MA 02139 USA

5 Motu Econ & Publ Policy Res, Wellington, New Zealand

6 Queensland Univ Technol, Brisbane, Qld, Australia

7 Swinburne Univ Technol, Ctr Transformat Innovat, Hawthorn, Vic, Australia

# % : A low-quality patent system threatens to slow the pace of technological progress.

Concerns about low patent quality are supported by estimates from litigation studies suggesting
that most US patents granted should not have been issued. We propose a new model for
measuring patent quality, based on equivalent patent applications submitted to multiple offices.
Our method allows us to distinguish whether low-quality patents are issued because an office
implements a low standard or because it violates its own standard. The results suggest that quality
in patent systems is higher than previously thought. Specifically, the percentage of granted patents
that are below each office's own standard is under 10% for all offices. The Japanese patent office
has a higher percentage of granted patents below its own standard than those from Europe, the
USA, Korea, and China. This result arises from the fact that Japan has a higher standard than other

offices.
X4E: &

(k7 : JOURNAL OF LAW ECONOMICS & ORGANIZATION. Volume37. Issue3. Page 60
7-7636. NOV 2021)

4. The Effect of Patent Litigation Insurance: Theory and

Evidence from NPEs

4 # : Ganglmair, B (Ganglmair, Bernhard) 1,2,4 Helmers, C (Helmers, Christian) 3 Love, BJ
(Love, Brian J.) 3

AAM : 1 Univ Mannheim, Mannheim, Germany
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2 ZEW Mannheim, Mannheim, Germany

3 Santa Clara Univ, Santa Clara, CA 95053 USA
4 ZEW Leibniz Ctr European Econ Res, L7,1, D-68161 Mannheim, Germany

#% % : We analyze the extent to which private defensive litigation insurance deters patent

assertion by non-practicing entities (NPEs). We study the effect that a patent-specific defensive
insurance product, offered by a leading litigation insurer, had on the litigation behavior of insured
patents' owners, all of which are NPEs. We first model the impact of defensive litigation insurance
on the behavior of patent enforcers and accused infringers. We show that the availability of
defensive litigation insurance can have an effect on how often patent enforcers will assert their
patents. We confirm this result empirically showing that the insurance policy had a large, negative
effect on the likelihood that a patent included in the policy was subsequently asserted relative to
other patents held by the same NPEs and relative to patents held by other NPEs with portfolios
that were entirely excluded from the insurance product. Our findings suggest that market-based

mechanisms can deter so-called "patent trolling." (JEL: G22, K41, O34)

*418: 1L

(k% : JOURNAL OF LAW ECONOMICS & ORGANIZATION. AUG 2021)

5. PROPERTIZING FAIR USE

%4 Bell, A (Bell, Abraham) 1, 2, 3 Parchomovsky, G (Parchomovsky, Gideon) 4 , 5
MM : 1 Bar Ilan Univ, Fac Law, Ramat Gan, Israel

2 Univ San Diego, Sch Law, San Diego, CA 92110 USA

3 Harvard Law Sch, Project Fdn Private Law, Cambridge, MA 02138 USA
4 Univ Penn, Sch Law, Law, Philadelphia, PA 19104 USA

5 Hebrew Univ Jerusalem, Fac Law, Jerusalem, Israel

# % . Inits current form, fair use doctrine provides a personal defense that applies narrowly to

the specific use by the specific user. The recently issued Supreme Court ruling in the landmark
case of Google v. Oracle illustrates why this is problematic. While the Court ruled that Google 's
use of Oracle 's Java API packages was fair, the ruling does not protect the numerous parties that
developed Java applications for the Android operating system,; it shelters only Google and Google

's particular use. This is not an isolated problem; the per use/per user rule cuts across fair uses of
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copyrighted works, and it always leaves follow-on users in the cold. Authors, musicians,
documentary filmmakers and media outlets who win fair use cases cannot freely market their
works that incorporate fair use content, since their victories do not carry over to other users. Fair

use under extant law is a very limited privilege.

This Article proposes a far-reaching reform not only of copyright law as applied to software, but
of the fair use doctrine itself. Our proposal consists of three interlocking elements. First, we call
for the introduction of a new in rem conception of fair use, under which a fair use ruling would
serve as a property remedy that shelters all subsequent users of works who fairly incorporate
preexisting materials. Under this new conception, a finding of fair use would run with that new
work, like an easement to all other distributors, broadcasters, publishers, performers and others
who use it. The introduction of this new type of in rem fair use would result in the division of fair
use into two conceptions one in rem and one in personam that would co-exist alongside one
another. Second, we would grant judges discretion to decide which fair use conception, if any,
should be granted in any particular case. Judges would be able to employ the traditional in
personam rule, allowing fair use to avail only the specific defendant before it, or they could adopt
an in rem fair use ruling, creating a property entitlement that runs with the work embodying the
fairly incorporated content. Third, we propose two default rules to assist judges in making their
decisions. Specifically, we propose that the default setting of fair use would depend on the type of
use being examined. Where the claimed fair use consists of incorporating the protected
copyrighted material in a new copyrighted work such as the Android operating system the default
fair use would be of the in rem variety. However, in all other cases of claimed fair use, the
traditional, familiar in personam conception would be the default setting. This approach would
create clarity about the status of follow-on fair uses, but permit judges to tailor their rulings case

by case.

Implementation of our proposal would yield several significant improvements to the current fair
use doctrine. It would permit judges to take account of the potential for future uses of the fair use
work, without handcuffing them to a single approach. Moreover, it would increase certainty with
respect to the use of copyrighted work by lowering transaction and litigation costs for creators of
new works. Finally, the version of fair use we advocate would enhance the use of copyrighted

content.
XEE: 1

(% : VIRGINIA LAW REVIEW. Volume107. Issue6. Page 1255-1304. OCT 2021)
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1. Should there be lower taxes on patent income?

Y% # : Gaessler, F (Gaessler, Fabian) 1 Hall, BH (Hall, Bronwyn H.) 1, 2, 3, 4 Harhoff, D
(Harhoff, Dietmar) 1

AL : 1 Max Planck Inst Innovat & Competit, Munich, Germany

2 Univ Calif Berkeley, Berkeley, CA 94720 USA
3 NBER, Cambridge, MA 02138 USA
4 1FS London, London, England

# & . A "patent box" is a term for the application of a lower corporate tax rate to the income
derived from the ownership of patents. This tax subsidy instrument has been introduced in a
number of countries since 2000. Using comprehensive data on patents filed at the European Patent
Office, including information on ownership transfers preand post-grant, we investigate the impact
of the introduction of a patent box on international patent transfers, on the choice of ownership
location, and on innovative activity in the relevant country. We find that the impact on transfers is
small but present, especially when the tax instrument does not contain a development condition
and for high value patents (those most likely to have generated income), but that innovation as
proxied by R&D and patents is not affected. We also find that introducing a patent box reduces
patent transfers out of the country. These results call into question whether the patent box is an
effective instrument for encouraging innovation in a country, rather than simply preventing or

facilitating the shifting of corporate in come to low tax jurisdictions.

X413 : Patent box; IP box; innovation tax; EPO; invention incentive; patent ownership

(k% : Research Policy. Volume50. Issuel. JAN 2021)

2. Is innovation (increasingly) concentrated in large cities? An

international comparison
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Y% Fritsch, M (Fritsch, Michael) 1 Wyrwich, M (Wyrwich, Michael) 1, 2
A : 1 Friedrich Schiller Univ Jena, Jena, Germany

2 Univ Groningen, Groningen, Netherlands

# % : There is a widely held belief that agglomeration economies encourage significantly more

successful and productive innovation activities. Based on this belief some scholars even suggest
that policies designed to stimulate innovation in non-urban areas are ineffective and a waste of
resources. Investigating the geographic concentration of patented inventions in 14 developed
countries, we find that in most countries patenting is geographically dispersed with considerable
shares of patented inventions in areas other than large cities. South Korea and the US are two
extreme outliers where patenting is highly concentrated in some large cities. Also, there is no
general tendency that inventors in large cities are more productive, in terms of filing patents, when
compared to inventors in rural areas. We conclude that while the agglomeration economies found
in large cities may offer advantages for innovation activities, the extent of these advantages is not
significant, and popular theories overemphasize the importance of large cities for innovation

activities.
%413 : Innovation; Patents; Cities; Urban scaling; Creativity; 031; R12; 057

(k& : Research Policy. Volume 50. Issue 6. JUL 2021)

3. Psychological factors influencing patent filling among faculty

in Higher Educational institutions in india

AE# : Perumal, S (Perumal, Santhi) 1Nair, SS (Sreekumaran Nair, Shyam) 1

A # : 1 Inst Management Technol Nagpur, 603 Khullar Apartments, Nagpur 440013,

Maharashtra, India

# & : The purpose of this paper is to determine the psychological factors that influence patent

filing among faculty in Indian Higher Educational Institutions (HEIS). Specifically, we examined
the influence of four factors, namely creative personality traits, pro-social motives, attitude
towards patenting and patenting intention, on patenting among faculty in Indian HEJs. We
adopted questionnaire-based survey research for this study. Data for the study were obtained from
faculty (N = 249) from well-known HEIs that provide a supportive patenting environment. We
used the propensity score matching technique to match the data on the variable 'patenting

sensitization' that resulted in a matched data set (N= 160) used for further analyses. We used the
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binary logistic regression analysis to analyse the data. We found that psychological factors have a
significant positive effect on patent filing. Academic patentees were more unconventional. They
had pro-social motivation and positive attitude towards patenting. Patenting intention did not have

a significant relationship with patent filing.

X478 : Academic patentees; personality traits; pro-social motive; attitudes towards patenting;

patenting intention

(k% : TECHNOLOGY ANALYSIS & STRATEGIC MANAGEMENT. DEC 2021)

4. An update of challenges and possible solutions related to ICT

patents: the perspective of European stakeholders

4 # : Blind, K (Blind, Knut) 1, 2

MLA) : 1 Fraunhofer Inst Syst & Innovat Res, Chair Innovat Econ, Fac Econ & Management,
Sekr H 27,H47,Str 17 Juni 135, D-10623 Berlin, Germany

2 Tech Univ Berlin, Sekr H 27,H47,Str 17 Juni 135, D-10623 Berlin, Germany

# % : Patents in information and communication technologies (ICTs) are important instruments

for protecting companies' inventions and to appropriate the value of the related inventions.
However, the increasing dynamics and complexity in ICTs are challenging the effectiveness of
patents. Based on a review of the literature and interviews with relevant stakeholders in Europe,
we have identified the most relevant challenges for patents in ICT and possible solutions. These
insights have been used as input in framing our broad survey among European stakeholders. The
results reveal on the one hand the differences between the patent owners and stakeholders owning
no patents, in particular with regards to the various challenges the patent system is facing. On the
other hand, the differences disappear in the assessment of the effectiveness of the various

solutions. Finally, we conclude with a summary of our main findings.
X413 : Patent; ICT; challenges; solutions

(k% : TECHNOLOGY ANALYSIS & STRATEGIC MANAGEMENT. SEP 2021)
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5. Innovation Efficiency Evaluation Based on a Two-Stage DEA
Model With Shared-Input: A Case of Patent-Intensive Industry

in China

Y4 : Wang, XL (Wang, Xiaoli)1,2 Liu, Y (Liu, Yun)3 Chen, LD (Chen, Lingdi)4
#A: 1 Beijing Inst Technol, Sch Management & Econ, Beijing 100081, Peoples R China

2 Zhongyuan Univ Technol, Sch Econ & Management, Zhengzhou 451191, Peoples R China
3 Univ Chinese Acad Sci, Publ Policy & Management, Beijing 100049, Peoples R China

4 Zhongyuan Univ Technol, Lib, Zhengzhou 451191, Peoples R China

%% : The patent-intensive industries play a leading and exemplary role in innovation driven, it

is crucial to research evaluation methods to draw their levels and difference of innovation
efficiency. This article proposes a new definition method for the patent-intensive industry with the
ratio of inventions in force and research and development (R&D) personnel's full-time equivalent,
divides the innovation process into technology R&D stage and scientific & technological (S&T)
achievement transformation stage. The basic work includes three aspects: selecting the two-stage
data envelopment analysis model with shared-inputs as evaluation method by comparison with
others; constructing evaluation index system by comprehensive analysis of previous researches
and objective judgment; extracting evaluation data. It evaluates the innovation efficiency of
patent-intensive industries, demonstrates the corresponding characteristics: 1) the overall level of
innovation efficiency is not high; 2) the R&D capability is stronger than the transformation
capability of S&T achievement; and 3) the industry with better overall innovation efficiency has
better transformation capability. It also provides the targeted industrial policy suggestions by
dividing the patent-intensive industries into four categories. The research result shows that the
proposed method is suitable for the innovation efficiency evaluation for the patent-intensive

industries, and its research framework could be applied to the evaluation of other industries.

X 4% 173 : Technological innovation; Industries; Research and development; Patents; Personnel;

Indexes; Analytical models; Evaluation index system; innovation efficiency; patent-intensive
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6. Value Creation Analysis: Semiconductor Intellectual Property

Business Models and Dynamic Capabilities

4% : Chen, WT (Chen, Wei-Ting)1 Khan, MS (Khan, Mohammad Saud)2 Iftikhar, R (Iftikhar,
Rehan)3

#A: 1 Univ Klagenfurt, Fac Management & Econ, A-9020 Klagenfurt, Austria

2 Victoria Univ Wellington, Sch Business & Govt, Wellington 6012, New Zealand

3 Maynooth Univ, Sch Business, Maynooth W23 F2K8, Kildare, Ireland

# % : Semiconductor intellectual property (SIP) represents a crucial component of integrated
circuit design activities. However, many small SIP firms fail to create value and adopt a viable
business model. This article aims to investigate the value creation mechanism within the SIP
business by drawing on the business model and dynamic capabilities views of the firm. First, the
authors classify the forms and types of SIP from a technology and market perspective. Analyzing
ten leading SIP firms, three SIP business models based on resources, competencies, and strategies
are then identified. Dynamic capabilities are then linked to the selection and implementation of
classified business models. Findings of the study suggest that existing SIP business models
primarily favor large vendors. Keystone business model is proposed as a possible successful
business model for small vendors. Consequently, this article provides insights and opportunities

for leveraging the SIP ecosystem and business model innovation for small firms in the industry.

X 4% 18 : Business; Biological system modeling; Analytical models; Industries; Intellectual
property; Dynamic scheduling; Companies; Business models; dynamic capabilities; innovation;

intellectual property (IP); semiconductor; technology business; technology
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