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FhSC Ik 5 KA QAT F R PR AR SCE R G

EFEE: WOSEHERESSCIIMSTEZF AT

1. Copyright Jumps the Shark: the Music Modernization Act

YEZ: Loren, Lydia Pallas

ML#: Lewis & Clark Law Sch, Law, Portland, OR 97219 USA

E: The Music Modernization Act ("MMA) codifies a host of compromises and licensing
arrangements worked out among music publishers, record labels, and digital music services. It
adds an extremely voluminous, complex, and detailed licensing regime for mechanical copies of
musical works that is of particular importance to digital music services and music publishers.
Promoted as a way to reduce transaction costs, the blanket license facilitates the use of all musical
works, even those works whose copyright owners cannot be located. The MMA also brings pre-
1972 sound recordings into the federal copyright regime and importantly subjects those sound
recordings to the statutory licensing available under the Copyright Act. These innovations will aid
the current state of rights surrounding digital music streaming services.

However, despite being promoted as a way to bring more equal treatment to the industry, in
many ways the MMA increases the disparity in treatment between musical work copyright owners
and sound recording copyright owners. While ultimately the royalties received by those two
groups of copyright owners will likely become more similar, the way the MMA achieves that
result is not through an equal treatment of the different copyrights. Additionally, while owners of
pre-1972 sound recording rights will now have federal statutory rights that are similar to those
enjoyed by owners of post-1972 sound recording copyrights, in many ways the artists who created
those different works continue to be treated quite differently.

A special thank you to Professor Wendy J. Gordon, whose lifelong dedication to the field of
copyright law has enriched the field for decades. Revisiting her body of work provided a variety
of lenses that have helped organize the analysis of the MMA presented in this Article.

JoE#i7): Fair-use; Harms

(3k3E: BOSTON UNIVERSITY LAW REVIEW. VOLUME99. ISSUES. P2519-2550. Dec
2019)

2. Death in Copyright: Remarks on Duration

f£%: Drassinower, Abraham
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HL#J: University of Toronto Fac Law

FE: This Essay is an inquiry into the role of death in copyright law. I argue that the role of the
author's death in measuring copyright duration is intelligible as an indication of the way in which
copyright law construes the formation of the right, and thus the juridical relation between author
and work. Through the principle of independent creation, the originality doctrine posits an
irretrievably personal link between author and work, and it is this link that accounts for the
relevance of the author's death in our conceptualization of copyright duration. In short, the theory
of originality entails a theory of duration. By way of conclusion, I deploy this convergence of
originality and duration, authorship and death, as a springboard to deepen our appreciation and to
reevaluate fundamental aspects of the foundational opposition between Lord Mansfield and
Justice Yates in the classic case of Millar v. Taylor.

KA I

(3E&: BOSTON UNIVERSITY LAW REVIEW. VOLUME99. ISSUE6. P2559-2580. Dec
2019)

3. Death of a Copyright

fE3: Gugliuzza, Paul R.

PHLH: Boston University Sch Law

WE: T

XA Property

(3ER: BOSTON UNIVERSITY LAW REVIEW. VOLUME99. ISSUE6. P2581-2586. Dec
2019

4. Right on Time: First Possession in Property and Intellectual

Property

f£2&: Oliar, Dotanl; Stern, James Y.

Hl#J: 1.University of Virginia Sch Law; 2. William & Mary Law Sch, Law, Williamsburg, VA
USA
#E: How should we allocate property rights in unowned tangible and intangible resources?

This Article develops a model of original acquisition that draws together common law doctrines of
first possession with original acquisition doctrines in patent, copyright, and trademark law. The
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common denominator is time: in each context, doctrine involves a trade-off between assigning
entitlements to resources earlier or later in the process of their development and use. Early awards
risk granting exclusivity to parties who may not be capable of putting resources to their best use.
Late awards prolong contests for ownership, which may generate waste or discourage acquisition
efforts in the first place. While the doctrinal resolution of these timing questions varies in different
resource contexts, the determination depends upon a recurring and discrete set of functional
considerations. This Article applies its theory to assess a host of doctrinal features in our patent,
copyright, and trademark laws, to analyze recent intellectual property law developments, and to
suggest directions for reform.

<4877 . Economics; Patents; Norms

(3EFH: BOSTON UNIVERSITY LAW REVIEW. VOLUME99. ISSUE2. P395-458. Mar
2019

5. Investigating the Hypothetical ‘“Reasonable Royalty” for

Copyright Infringement

{E3& : Nimmer, David
HL#): University of California Los Angeles Sch Law

FHEL: Congress has legislated into the Copyright Act of 1976 three types of monetary rewards
for victorious plaintiffs in copyright infringement cases: (1) actual damages according to proof of
how much harm was suffered by the copyright owner as a result of the infringement, (2) the
infringer's profits from the copyright infringements, or (3) statutory damages. On occasion, cases
have arisen in which copyright infringement is proven, yet none of these three forms of monetary
relief are available.

To redress that apparent anomaly, some courts have approved an alternative recovery, namely
a monetary award equal to a hypothetical royalty based on what a willing buyer would have paid a
willing seller to license the copyrighted material. Select cases have adopted this fourth form of
monetary damages when infringement is found and the first three forms of relief are unavailable.

This Article analyzes the rationale of those cases, rooted in the legislative history of the
Copyright Act of 1976 and a comparison to patent law to show that, as appealing as this fourth
form of damages might appear, its reward is contrary to the language of the Act and the intent of
Congress. Therefore, courts should not award this form of monetary relief, unless and until
Congress amends the Act to that effect.

KA

(3EJR: BOSTON UNIVERSITY LAW REVIEW. VOLUMEY9. ISSUEI. P1-57. Jan 2019)
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6.Integrating Artificial Intelligence into Health Care through Data

Access: Can the GDPR Act as a Beacon for Policymakers?

YEZ: Forcier, MBI; Gallois, H2,3,4; Mullan, S5; Joly, Y2,6.

Hl#J: 1. Univ Sherbrooke, Hlth Law & Policy Programs, Sherbrooke, PQ, Canada. 2.McGill
Univ, CGP, Montreal, PQ, Canada. 3.Univ Montreal, Montreal, PQ, Canada. 4. Univ Lille 2, Lille,
France. 5. Univ Sherbrooke, Sherbrooke, PQ, Canada. 6. McGill Univ, Bioeth Unit, Dept Human
Genet Cross, Montreal, PQ, Canada.

WE: &k

RH#IA]: Artificial Intelligence; Data Protection; General Data Protection Regulation (GDPR);
Health care; Health Insurance Portability and Accountability Act (HIPAA); Pivacy.

(3zJE: JOURNAL OF LAW AND THE BIOSCIENCES. Volumesé. Issuel. P317-335. Oct
2019)

7. Taking Intellectual Property into Their Own Hands

{EZ: Adler, A; Fromer, JC
HL#J: NYU, Sch Law, Law, New York, NY 10003 USA

FE: When we think about people seeking relief for infringement of their intellectual property
rights under copyright and trademark laws, we typically assume they will operate within an
overtly legal scheme. By contrast, creators of works that lie outside the subject matter, or at least
outside the heartland, of intellectual property law often remedy copying of their works by
asserting extralegal norms within their own tight-knit communities. In recent years, however,
there has been a growing third category of relief-seekers: those taking intellectual property into
their own hands, seeking relief outside the legal system for copying of works that fall well within
the heartland of copyright or trademark laws, such as visual art, music, and fashion. They exercise
intellectual property self-help in a constellation of ways. Most frequently, they use shaming,
principally through social media or a similar platform, to call out perceived misappropriations.
Other times, they reappropriate perceived misappropriations, therein generating new creative
works. This Article identifies, illustrates, and analyzes this phenomenon using a diverse array of
recent examples. Aggrieved creators can use self-help of the sorts we describe to accomplish
much of what they hope to derive from successful infringement litigation: collect monetary
damages, stop the appropriation, insist on attribution of their work, and correct potential
misattributions of a misappropriation. We evaluate the benefits and demerits of intellectual
property self-help as compared with more traditional intellectual property enforcement.

XR4&1A): Fair-use; Alternative Sanctions; Shaming Punishments; Economic-Analysis; Liability
Rules; Self-help; Copyright; Norms; Law; Rights

(GEE: CALIFORNIA LAW REVIEW. VOLUME107. ISSUE5. P1455-1530. Oct 2019)
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8. Copyright Arbitrage

VYEE: Garcia, KA?

HLFI: 1. Univ Colorado, Law Sch, Boulder, CO 80309 USA. 2. Silicon Flatirons Ctr Law
Technol & Entrepreneurs, Content Initiat, Boulder, CO 80309 USA

2. Regulatory arbitrage defined as the manipulation of regulatory treatment for the purpose of
reducing regulatory costs or increasing statutory earnings is often seen in heavily regulated
industries. An increase in the regulatory nature of copyright, coupled with rapid technological
advances and evolving consumer preferences, have led to an unprecedented proliferation of
regulatory arbitrage in the area of copyright law. This Article offers a new scholarly account of
the phenomenon herein referred to as "copyright arbitrage."

In some cases, copyright arbitrage may work to expose and/or correct for an extant gap or
inefficiency in the regulatory regime. In other cases, copyright arbitrage may contravene one or
another of copyright's foundational goals of incentivizing the creation of, and ensuring access to,
copyrightable works. In either case, the existence of copyright arbitrage provides strong support
for the classification (and clarification) of copyright as a complex regulatory regime in need of a
strong regulatory apparatus.

This Article discusses several options available for identifying and curbing problematic copyright
arbitrage. First, courts can take a purposive, substantive approach to interpretations of the
Copyright Act. Second, Congress can empower a regulatory agency with rulemaking and

enforcement authority. Finally, antitrust law can help to curb the anticompetitive effects of
copyright arbitrage resulting from legislative capture.

J483H]: Liability Rules

(kiE: CALIFORNIA LAW REVIEW. VOLUME107. ISSUE1.P199-266. Nov 2019)

9. The E-commerce Law of the People's Republic of China: E-

commerce Platform Operators Liability for Third-party Patent

Infringement

fE3: Huang, Weijun; Li, Xiaogiu
Wl#J: Chongging Univ, Sch Law, 174 Shazheng Rd, Chongging, Peoples R China

#E. The E-Commerce Law of the People's Republic of China(E-commerce Law) was enacted
on August 31, 2018. One of the hottest topics is e-commerce platform operators (EPOs) liability
for third-party patent infringement. The EPOs, which provide platform services rather than
participating in trade directly, must try to maintain the balance between patentees and social
interests. Due to the particularities of the patent infringement review, it is difficult for the EPOs to
fulfil the task. Thus, the EPOs liability for copyright and trademark infringement is likely
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unworkable in the patent area. A China practice review will be helpful in analysing the problem;
the guiding case No. 83 is an especially meaningful reference. The E-Commerce Law is principled
and advisory - it is impossible to distinguish the limits of EPOs liability for third-party patent
infringement by differentiating the patent from other intellectual property rights. After reviewing
the regulations on the general and intellectual property duty of care of EPOs, this article argues
that the E-Commerce Law still has some specific problems. Consequently, to implement the E-
Commerce Law, judicial interpretation and detailed rules for implementation should be
formulated as soon as possible, and the potential solutions are described in the conclusion. (C)
2019 Weijun Huang and Xiaogiu Li. Published by Elsevier Ltd. All rights reserved.

REiE: E-commerce platform; Patent; Liability; E-commerce law; China; Notice and takedown

CKJF: COMPUTER LAW & SECURITY REVIEW. Volume35. Issue6. Nov 2019)

10. Dualism in Data Protection: Balancing the Right to Personal Data

and the Data Property Right

{YEZ: Yu, Xiaolan'2; Zhao, Yun3+4

WL#J: 1.Shanghai Jiao Tong Univ, Shanghai, Peoples R China. 2. Anhui Normal Univ, Sch Law,
Wuhu, Peoples R China. 3. Univ Hong Kong, Hong Kong, Peoples R China. 4. Tianjin Univ
Business & Econ, Tianjin, Peoples R China.

FE: This paper explores the issues surrounding the right to personal data and the data property
right in the context of commercial transactions involving big data, and will thus inform the
ongoing drafting process of the Chinese Civil Code and development of a commercial data market
in China. The analysis herein attempts to break through the traditional concept of 'property' with
the aim of helping China to develop a modern information society, devise a property law theory
suitable for the big data era, and improve the level of protection afforded to rights and legitimate
interests in data. To date, no comprehensive study has focused on developing a proper
understanding of the concept of 'data property rights', and hence we lack the solid theoretical
support needed to construct a proper protective system for such rights. This paper offers the first
systematic study of the rules pertaining to data property rights, thereby enriching the theory of
such rights and serving as a theoretical basis for the enactment of a civil code that protects
citizens' legal rights and interests in the information society. It also offers a thorough discussion of
how to construct a data property protection system, thereby providing an ideal reference model for
enactment of the Chinese Civil Code. (C) 2019 Xiaolan Yu and Yun Zhao. Published by Elsevier
Ltd. All rights reserved.

%47A]: Personal data; Data protection; Dualism; Data property right

CKJE: COMPUTER LAW & SECURITY REVIEW. Volume35. Issue5. Oct 2019)
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